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--- On commencing at 10:00 a.m. 


MR, MAHONEY (Dominion Marine 

Association): My lord, members of the Commission, 

I propose to be much more brief than my friend, 

Mr. Lalonde. I must say that this day has been a 
long time in coming, and one thought that it would 
never arrive, This has been a very long Commission, 
even longer than some of the other mammoth commissions 
attended by my friend, Mr. Lalonde. However, the 

job of counsel seems to be drawing to a close, and 

I think, perhaps, the Job of the Commission is just 
beginning. 

My lord, I wish to divide my argument, 
with respect to the evidence and the briefs which 
have been submitted, into roughly three categories, 
although I am afraid that I may switch back and 
forth a bit between them; but, very roughly, those 
three categories would be, first, an examination of 
the causes of the dispute, particularly within recent 
years; secondly, the case of the lake shipping 
industry for exemptions from pilotage; and, thirdly, 
an examination of the recommendatiors which have been 
made both by the Dominion Marine Association and 
other parties with respect to pilotage administration 
in the future. I say in the future because the 
question of pilotage administration in the past 
is really a part of the first topic which I should 
like to consider — that is, the causes of the 


disputes between the parties, or, at least, the major 
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parties, which have been represented before this 
Commission. 

Now, like Mr. Lalonde, I think I 
should say that there is not, generally speaking, 
much point in raking up past disputes, and eertainly 
I feel that there should be no recriminations from 
any of the things which have happened in the past. 

However, again like Mr. Lalonde, I 
think that some examination of this topic is essential, 
if only because we cannot know the correct way to 
proceed in the future unless we know the faults 
which we have had in the past, and from the disputes 
I think we can learn a great deal. 

Mr. Lalonde, in his argument, 
divided this problem of disputes into three classes: 
that is, a genuine desire on the part of the pilots 
to improve working conditions; secondly, the ultra- 
conservative attitude of the shipowners; and, 
thirdly, the inefficiency of pilotage administration. 
These are Mr. Lalonde's words rather than my own. 

T should like to examine all three 
of these categories.. 

Firstly, my lord and members of the 
Commission, with respect to the desire of the pilots 
to improve working conditions: unfortunately, in 
his exposition on this category my friend, Mr. 
Lalonde, did not -- at least, so far as I was able 
to grasp -- define exactly what he meant by "working 
conditions," and I feel, as my friend, Mr. Brisset 


remarked, that in a sense Mr. Lalonde and the pilots 
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are attempting to have the best of both worlds, They 
are arguing, on the one hand, that they are a profes- 
Sional class, and at the same time they are, and 

have been for some time, using all the arguments 

as well as the weapons which are generally associated 
with the labour force — that is, the right to strike 
and many of the other instruments which are recognized 
and used by labour unions and by labour, generally. 
In using the words "working conditions," again, 

my friend seems to be leaning heavily on the labour 
side rather than on the professional side of his 
case, 

I should like to inquire what he really 
means when he uses the expression "working conditions?" 
Normally this term is applied to the actual physical 
conditions of work in a plant or in an area with 
respect to the labour force. Now, obviously, I 
think, Mr. Lalonde cannot mean his use of the term 
"working conditions" to apply to the physical work- 
ing conditions. It would be too much to expect that 
the occupation of a pilot could be carried on in the 
same conditions at all times. Ships vary and the 
weather varies. It would be asking the impossible 
to suggest it. On the other hand, there is a 
similarity with what you might call physical plant 
conditions if we speak of pilot boats, the quality 
of pilot boats, er’their size, or the efficiency 
of pilot boats, or if we speak of pilot stations; and 
in the evidence which has been presented to the 


Commission there has been a great deal of consideration 
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1 given to the quality of pilot boats and also the 


2 the quality of certain of the pilotage stations. 


3 There were reference made particularly in Quebec, 

4 I recall, and with respect to Les Escoumains, to 

5 the conditions, and I might even state the expression 
6 was the "shocking conditions," of some of these 

7 pilotage stations. 

8 In spite of the fact that this 

9 evidence has been given, I do not believe that 

10 Mr. Lalonde was referring to this, or certainly 

11 not only to this, when he used the term "working 


12 conditions." On the other hand, the term "physical 
13 working conditions" could apply to the actual 
14 physical characteristics of the territory in which 


15 the pilots are operating -- that is, the aids to 


16 navigation, or lack of aids to navigation, and 

17 improvements, or lack of improvaments, in the navig- 
18 able channels; and these, too, would be called 

19 working conditions in the physical sense; if an 


adequate job was not being done by the property 
Authority with respect to such physical conditions, 
then the pilots would have a justifiable complaint; 
and there has been evidence given before this 
Commission in 2 number of cases of specific 
complaints with regard to these physical character- 
istics. 

However, in my analysis of the 
evidence which has been presented to the Commission, 
I note one rather striking feature, and that is that 


all of the witnesses representing government agencies, 
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who appeared before this Commission, were asked 
whether the pilots at any time made eny sort of 
formal representations with respect to aids to 
navigation, or physical improvements in the riyer, 
and uniformly these officials replied that, while 
they had discussed individual aids, from time to 
time, with individual pilots, on no occasion within 
their memories had formal representations been made 
with respect either to an individual reference to 
an aid to navigation, or to several aids to navig- 
ation; and I should like to deal with this subject 
at greater length when I ask the Commission to 
consider some of the work which has been cone by 
the lake shipping industry in this regard. 

So I do not believe that Mr. Lalonde 
could have been referring to this sort of "working 
conditions" when he used that expression; and, having 
disposed of these two possibilities, we are really 
left with the conclusion that in speaking of "work- 
ing conditions," my friend really meant the desire 
of the pilots to improve their status, that is, 
their professional status, if you will, and to 
improve their financial rewards; and -- and I think 
this, perhaps, would be getting even closer to the 
truth -- to bring about a change within their 
own internal organization. 

Now, my lord and members of the 
Commission, all three of these aims are certainly 
nothing to be ashamed of, and I feel strongly that 


if this is what Mr. Lalonde meant, he should have 
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said so, because these are most laudable aims. They 
are the aims which have motivated labour for many 
years, and there has been, in the post-war years, 
a decided increase in the tempo of this motivation, 
generally, and I think it is realistic to assume that 
there would be a similar increase in tempo in the 
pilotage fields; so that I think this is nothing of 
which the pilots should be ashamed. But I do feel 
that if this is their aim -- and I assume it to be 
such -- then it should have been stated at such 
instead of referring to "working conditions" with- 
out definition, because this might have led to 
enlightenment in determining exactly what the pilots 
were trying to do, what they were attempting in 
the post-war years, I think Mr. Lalonde has given 
us several hints that this is what he really had 
in mind, because in discussing the conditions under 
mich the pilots work, he made several references 
to what I would consider to be inte mal matters 
affecting the organization of the pilots them- 
selves. He said that there was a feeling of 
insecurity on the part of the pilots, and that they 
could not be certain of their own status, nor could 
they be certain even or their stability as pilots 
-- their stability in employment; and this insecurity, 
or instability, can be traced directly back to the 
system of special pilots within the pilotage 
organization. 

Mr. Lalonde then moved to his second 


category and dealt with this matter in the second 
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category -- that is, the utra- conservative attitude 
of the shipowners. During his argument, with respect 
to this point, he referred back to the 1913 Royal 
Commission on Pilotage and stated that even at that 
time the Commission had recommended the abolishment 
of the special pilot system. He inferred, but he 
did not state, that it took 40 years for the ship- 
owners to agree to the abolishment of the special 
pilot system after it had been originally recommended. 
Now, I have no doubt that the ship- 
owners, and, in particular, the ocean shipowners, 
because this system in the lower river at least 
did not specifically apply to lake ships -- that 
they were at least equally responsible with the 
pilots for the setting up of the special pilot 
system, but they were not wholly responsible for it. 
The special pilot system was the whole basis. It 
was, in effect, the backbone of the pilotage 
system for many years; and so far as the Shipping 
Federation, or the ocean shipowners were concerned, 
it was not only an attractive system, but an efficient 
and workable system. The lake shipowners did not 
become involved in this particular matter until 
after the opening of the Seaway, when they became 
very interested at that time, because they found 
that all of the more efficient men, experienced 
pilots, were special pilots and were being used 
by the ocean ships and, therefore, the lake ships, 
and, in particular, the large new lake ships, were 


not able to use the special pilots; and the lake 
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shipowners were as much against the system as the 
pilots themselves. But I think that it is unfair 
to say that it was the ultra-conservative attitude 
on the part of the shipowners, and specifically the 
Shipping Federation, which perpetuated this system 
over 40 or 50 years. I think that the pilots them- 
selves perpetuated this system. It was the whole 
backbone of the system. It was not until the post- 
war years, as my friend, Mr. Lalonde said, when there 
was an infusion of new blood into the pilotage 
districts, that anyone became dissatisfied -- that 
the pilots' organization became dissatisfied -- with 
the special pilot system; and the Shipping Feder- 
ation at that stage can hardly be blamed for going 
along with the system which had existed quite 
comfortably for 40 or 50 years. Perhaps they should 
have recognized the evidence of change within the 
pilots! organizations, and my friend blames them 
for not recognizing this change, but quite frankly 
that change was not apparent on the surface, and 
I think the evidence which has been presented to 
this Commission shows thet an outsider, looking at 
the pilotage orgenization, could not see what Mr. 
Lalonde refers to as the true meaning for the change 
within the organization; and so it is only natural 
that these changes were looked upon with some 
misgivings and some distrust. 

However, I think that the evidence is 
also clear that when the pilots clearly stated their 


case for abolition of the special pilot system, and 
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when the Dominion Marine Association backed the 
pilots in that request, the Shipping Federation at 
that stage showed no more reluctance and, quite 
possibly, less reluctance, than the normal industriel 
organization shows towards change. There is an 
inertia in these things which must be overcome; and 
my own recollection -- and I am certain that it is 
in the evidence -- is that from the time when the 
idea of a system different from the special pilot 
system was introduced into the discussion until the 
time when it was actually enacted took a year, and 
possibly a little more, but certainly it was not 
along period of time. And I think that I must stand 
up for the Shipping Federation to this extent, that 
in making a change which was basic to their thinking 
and which had been basic to their thinking for so 
many years, they showed a great deal of flexibility 
and they cannot really be considered as ultra-conser- 
vat ive or intransigent as my friend, Mr. Lelonde, 
Said they were. 

On the other hand, I think it is a 
fact that it took the pilots so long to overcome 
the defects in their own organization which prevented 
the abolition of the special pilot system, in spite 
of the inequalities and inequities which, Mr. Lalonde 
has pointed out -- and quite validly -- existed 
in the system in the pre-war years and during the 
war and even during the early post-war years, 
where people who wanted to be pilots became appren- 


tice pilots and acted as apprentice pilots for many 
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years before they were able to break into the system. 
It was a paternalistic system in the sense that 
family relationships involved -- a much more truly 
paternalistic system, I would suggest, than the 
paternalism my friend Mr. Lalonde accuses the Ship- 
ping Federation of having adopted towards the pilots. 
This was a family organization, and the young pilots 
were kept at the bottom grade for as long as possible 
for the, perhaps, just reason the experienced men 

saw only so much money in the profession of pilotage 
and felt that to share it around to any large extent 
would lessen the income of all; and there is no 
Crivsciom Of, ¢his. “Sul, On the other hand. 1 
strongly suggest that if there was an ultra-conserva- 
tive attitude here; if there was intransigence here, 
it was an attitude, an intransigence on the part 

of the pilotage organizations and not on the part 

of the shipping companies. 

My friend moved on from there to his 
third point, which was the inefficiency of pilotage 
administration. With respect to that, he pointed 
out a very large number of matters which he said 
led to the conclusion that the administration of 
pilotage has been inefficient; and he went further 
in certain instances and stated that, in fact, it 
had been incompetent. Again, I feel that this is 
stating the case too strongly. The pilots and the 
Shipping Federation have both stated that they were, 
and are, unhappy with the system of pilotage, or 


the system of pilotage administration as it has existed 


2 Ne 5 
150 . ate ban Saar denne 28 * 


Mastic. oi ft way, G3 
| of WS SSRs liga of al his cen see. a 3 
. 1 „en Se e ee ‘vidio doy inubatied 
RET ORO? TRAN Ey * e 7 git i 
eee eee 755 ov lie, „ ge tint Sr oper 
N eee Ae eee dalam 3 

ag ein We tom . a nn oad to 


: 1 e ret rtr A bat d 


n of en over oy ce i K hi 
tn he v pee 8 r Aerrbg Preps 
Waage oi . fete ca eA oak? een bene 
Eten in isto e me tit We were 910 
40 00e ae e's ied” spa eva 0 oe ber 
l e et eke ad adi ele 
vr gy OST Lh en Kay ag Nan, alaMive ert 
er ptt! swig wine 4 bee, . 1 Go°d Un 
pit? pat Kalke Hr aue ont Sass Onl A 
f Nn Wala t aye shat tees ‘ita weet dot bee aho% dd bia Yip 
| a ab nie [6 ote 15 Hell Wu in Ans 


1 


unt 1 ‘thee ate Fr weg 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Mahoney 2 aL 2 326 


now for many years; and the Dominion Marine As SOS- 
lation has indicated that it supports the unhappiness 
of both the pilots and the Shipping Federation in 
this respect. This is a very important unanimity, 
because it is an unanimity which exists among three 
parties who are otherwise at opposite poles in their 
thinking. And I think, my lord and members of the 
Commission, that it should be particularly impressive 
to the Commission if all three of the major parties 
involved in this geographical area of your invest- 
igation agree on this one point. 

On the other hand, I think that some- 
thing must be said in defence of the Civil Servants 
who have administered the pilotage system for many 
years, and I am inclined to doubt that the Civil 
Service itself will say anything in its defence in 
case it might be accused of taking political sides in 
a dispute. However, I feel quite strongly that 
a defence should be pointed out. 

It has been said that there was 
confusion in the definition of the Pilotage Authority, 
as opposed to the role of the Department of Transport; 
and with this I entirely agree. I entirely support 
my friend Mr. Lalonde's exposition of this subject; 
and I feel that within the Department of Transport 
there was confusion and misconception as to the true 
role of the Department and, in fact, the very limited 
role legally which the Department could and should 
have played. Yet, on the other hand, I think it 


is most unfair to even infer that the Department and 
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the Department officials were either incompetent or 
inefficient or lax in trying to bring about a system 
of negotiation which could have solved some of the 
problems which were facing the parties to this 
dispute; It is my distinet reecollee tien and the 
events which led up to this have been brought bo the 
attention of the Commission -- that when Mr. Cumyn 
was placed in charge of the Department's administra- 
tion of pilotage, one of his first moves was to 
attempt to create a rational system of negotiation 
or,.eirect collective bargaining, and I do not think 
this has been recognized and I do not think its 
value has been recognized. This was a serious attempt 
to end some of the problems which existed. 

As the Commission will recall, the 
idea at that time was that meetings would be held 
once in a year, and prior to those meetings, the 
demands or requests of the parties, pilots and 
shipowners, would be submitted to the Department, 
preferably in writing, but perhaps not necessarily, 
and that several days would be set aside -- and, as 
I recall, it was at least two days -- for a discussion 
among all of the parties on the problems which 
existed and on the demands which were being made. 

The idea, of course, then was that having heard these 
arguments, the Department officials would sit much 

as conciliators and would hear the arguments and 

make recommendations to the Pilotage Authority -- 
that is, the Minister, the only person with the 


legal authority to implement such changes. 
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This was something which was badly 
needed, a conciliator to stand between the parties 
and to adjudicate on the reasonableness of the demands 
which were being made. And whether or not any of 
the parties were satisfied with the results which 
came from those meetings and from that conciliation 
-- and I must say the Dominion Marine Association were 
as dissatisfied with the results as were the other 
two parties -- nevertheless, this was a genuine 
and well-thought-out attempt to solve very real 
problems in the best way that it could be done within 
the framework of the system which existed. 

Tf it failed, it failed for two 
reasons: firstly, it failed because of the unwilling- 
ness of the parties themselves to accept the 
decisions which were made; and, secondly, it failed 
because there was vacillation within the Department 
itself, first as to the taking of a firm step and, 
secondly, as to maintaining the principle that 
meetings should only be held and negotiations should 
only take place once a year. 

I think in fairness to the Department 
officials, this again was not entirely their fault, 
because they were faced with and had to work within 
a system which bred confusion, and where any decision 
which they made had no real teeth -- it could not 
be fully implemented because of the political 
possibilities, "political" in the sense of pressure 
which could be applied to circumvent the system within 


a system which the Department officials were attempting 
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to set up. And my friend Mr. Lalonde raised the 
complaint that when such meetings were held, any 
party to the dispute could, at any time, raise a 
problem and force the Department to conciliate it 
rather than following the system which had been set 
up. I think quite unfairly he said, for example, 
the D.M.A. could do this. I say "unfairly" because 
I cannot recall a single incident after the setting 
up of this system where the Dominion Marine Assoc- 
iation or the Shipping Federation asked for a 
consideration of a particular problem between the 
negotiation dates set by the Department. 

On the other hand, I recall, and I 
believe it is in evidence, certain specific instances 
where, within a matter of weeks after the annual 
meetings had been held and the decisions handed 
down with respect to tariff changes, that the 
pilots! corporations, as I say, within a matter of 
weeks, made fresh demands which had to be negotiated 
separately. It is very difficult to castigate 
the Department officials for inefficiency in 
administration when this sort of thing was happening. 
I think it is something which the Commission should 
bear in mind, because the Department of Transport 
officials who were assigned to these duties -- and 
I believe most of them have appeared as witnesses 
pefore the Commission, so that the Commission has 
had an opportunity to assess them as well -- in 
fact, all of these officials are people who had a 


genuine desire to settle the problem in the fairest 


oo 15 
1 oy: 


e e ts g e d et ab), ln 
a ah u e hf I eee let, a de 
„ ns walt v heh aby Li: nt nna 
* a0 moma us ld «ale eren © Xe eee 
a <Mentcaged sic +6 280 wer th a Ea say 
oe $78 bau D «anor en ee e * 
Pape rations eee ALS? 4 0 Abele NAK 84 a 004% f at | 
u oath TAN mann U Aer ur g, ti | 

he heey . * b wien lee e eee ERT 

v ene eee des 98 gd dn. I e 

„ ne —— % T 44? eee eee eee e 

N etsehvg nd ow deat Coie) whose «(ee sham eee . 


| ol A ee ed, Huei vee sory et #f n N 


* 


o> oF tombe mt ade vi wean gd oat = 196 
We at ey, Win iy. be tay eet Heb dutch 9 
tes ae e a eee in ee ws , ee 
auen 8 ade n oog eee p que 11 4866 
* zohan waste ee pantie e or te 
age — * rRNA ane weld Lo — a Z 


eb 
i ger crite 1 ,. 90 Sb rie ed eu bed 


. cued e un ahne d= an 234 


ety ‘name Han ait benin e iennukig gut 29 A 003 
1 


i x. ent one r Marden e en 6 n entre ene 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Mahoney e 
possible way, at least insofar as they conceived the 
problem and the solution. I think they should have 
certain recognition for that, even though they may 
have made mistakes, as we all do. 

In their administration, I feel it 
would have been almost impossible for them to have 
done otherwise, and I do not feel that any of the 
individuals in any of the major parties at interest 
before this body, quite frankly, faced with the 
same problems, could have found solutions which would 
have satisfied all of the parties. 

Remaining with the Department for the 
moment, my friend Mr. Lalonde raised one complaint 
with which I have a great deal of sympathy. He 
said, firstly, that within the Department organization 
there were no people who had experience of admin- 
istration at a local level. This part of his point 
I do not fully support, because I feel that vocal 
experience is not necessarily a good thing. I think 
this is purely a theoretical argument, and do not 
intend to press it, but I must disagree with that 
point. I do not think that because a man has not 
had experience at a local level he is necessarily 
a bad administrator of local areas. But, the point 
he raised with which I do sympathize is the point 
that there are, at this time, no French-speaking 
officials within the Department. I sympathize with 
this point because we have made exactly the same 
complaint from a slightly different direction for 


many years. 
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The lake shipping industry has 
complained there have been no native Canadians 
administering their affairs in the Department of 
Transport. This is, perhaps, even more basic than 
Mr. Lalonde's point, because it includes Mr. Lalonde's 
point. 

The answer which has always been 
given with respect to this is that the requirements 
which the Department has and which the Civil Service 
demands are such that natively-trained Canadians 
either do not have these qualifications, the 
facilities not existing in Canada, or are not 
interested in answering the advertisements put out 
by the Department. It may be this is a complete 
answer and it is completely justified, but I raise 
it only because I do sympathize with Mr. Lalonde's 
point. 

If the Department has difficulty in 
this respect, either in obtaining people with a 
local knowledge of conditions, a Canadian knowledge, 
and/or people who are bilingual, then they should 
re-examine their own requirements to see if they 
are not requiring something which is entirely 
superfluous, and that the Department should make 
a very strong effort to correct this situation, 
because it is very difficult for someone who has 
not been trained or brought up within a system or 
industry to appreciate what the particular problems 
of that industry are, and he might even have pre- 


conceived ideas which are contrary to the interests 
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of that industry by reason of his exposure to an 
industry in quite a foreign land. So, I wish to 
say I support this criticism, If such it is, of the 
Department's policy, although I think it is really 
the fault of policy at a higher level, and I think 
perhaps it is something which is gradually changing 
through the years. 

My friend also referred to what he 
called the autocratic manner of persons within the 
Department, both with respect to the Great Lakes 
pilotage legislation, and I think later on he 
mentioned -- and I may have been wrong about this, 
but I believe he mentioned it also in connection with 
a request by pilots with respect to a change in a 
certain aid to navigation. 

I would say, my lord and members of 
the Commission, with respect to the Great Lakes 
pilotage legislation, that this was not an autocratic 
attitude on the part of Department officials, but 
simply the attitude of a government official who 
is faced with the necessity of negotiating a 
diplomatic agreement with another country; and AL 
do not believe that in such circumstances it is 
always possible to follow the wishes of all of the 
local parties which are involved; and on many occasions 
the refusal to do this can be interpreted, and 
often is interpreted, as evidence of an autocratic 
manner. 

With regard to the other incident 


which my friend mentioned, I must say -- and a good 
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deal cf evidence was offered by the Dominion 

Marine Association as to the role of its navigation 
committee -- that during the many years in which 
this committee has operated in close liaison with 
officials of the Department of Transport and other 
departments of the government, I do not think there 
has ever been evidence of an autocratic manner on 
the part of the Department. The Department of 
Transport and all Departments of the Government, in 
fact, have been more than co-operative, 

The fact that on many occasions they 
must turn down a recommendation, and sometimes turn 
it down quite bluntly and for reasons which the 
committee or individual does not perhaps like, is 
not, in my opinion, evidence of an autocratic manner. 
You must look at the whole relationship and examine 
the things which the departments are attempting to 
do for the industry, as well as the cases where 
they must refuse for one reason for another, 

Finally, with respect to this 
particular point, Mr. Lalonde stated there was a 
lack of trust on the part of officials of the Depart- 
ment in their dealings with the pilots. Again, I 
am suffering from difficulties of translation, and 
I may have misinterpreted my friend, but I took it 
from that that he was not imputing any breach 
of a trust, fiduciary or otherwise, but the attitude 
of Department officials was they did not trust some 
of the things the pilots were bringing forward. They 


more or less tried to keep them at arm's length. 
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Mr. Lalonde said really the same 
thing with respect to the Shipping Federation and 
the shipping industry, generally, that they took a 
suspicious attitude with respect to the proposals 
which the pilots were making. I think this is 
quite true. I think this is, in part, the normal 
reaction, either of a government agency or manage- 
ment, to a request, particularly when the request 
may appear to be somewhat radical. It is also the 
attitude which management always has when first 
faced with wage demands or demands for salary 
im reases on the part of employees; and I am not 
suggesting that an employer-employee relationship 
existed here, but the simile is the same, 

The true test, however, is not and 
cannot be the original suspicion with which someone 
looks at à proposal, but rather whether there is 
a true negotiation following the presentation of 
that proposal. With respect to this -- and I feel 
this Is really the nub? of all of the difficulties 
which have existed between the pilots and the ship- 
owners and, possibly, the Department as well, in 
recent years — there has always been a "chip-on- 
the-shoulder-attitude." It does not just apply to 
the shipowners; it does not just apply to the pilots; 
it does not just apply to officials of the Department 
of Transport: it is an attitude of mind which 
certainly has existed in recent years, and I think 
it has existed as long as there has been pilotage 


and as long as there have been labour and management. 
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I think it is not something which should cause bad 
feeling, Chat, itis. a natural attitude in any 
negotiation, but the point is that it existed to 

a more or less degree on the part of all of the 
interested parties, and not as my friend Mr. Lalonde 
stated, simply on the part of shipowners or officials 
of the Department of Transport. 

IT have raised these perhaps criticisms 
of the three causes for the dispute which my friend 
raised in his argument, not because I wish to be 
overly critical of the points which he made during 
his argument, but simply because I felt that even 
at this late stage there was too much of an attempt 
being made to cast the blame from one party to other 
parties. On the other hand, I feel that I should say 
that my friend Mr. Lalonde's exposition of the 
events which took place within the pilotage organ- 
izations themselves was a masterful -- and I use 
that word advisedly -- a masterful summary of the 
ferment which had developed within the pilots' 
organization; and it was masterful because, in spite 
of the fact he took two and a half days to bring 
it out, it was really a very short time to summarize 
not only the massive evidence, but also events 
which took place over a long period of years. 

Because of his summary of those 
events and the motivations which brought them about, 
I feel that I and the Commission, too, have a 
better understanding of what was being attempted -- 


what really were the causes which were developing 
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in the pilots' organizations leading to the sort of 
corporation and organization with which we have 
been dealing now for some years and with which the 
Commission is familiar, and upon which the Commission 
will, in effect, have to pass judgment. 

I can truly appreciate the position 
of the persons within the pilotage districts and 
organizations which led them to attempt to set up 
a new system which would provide for a fairer distri- 
bution of effort and income and recognition within 
their own groups. I appreciate the reasons for this, 
and I myself would come to the conclusion that what 
was done in the setting up of such corporations 
was a worthwhile solution to the problems which 
existed in the pilots! organization and was a good 
thing. 

I think that the Dominion Marine 
Association would agree that the pilots are entitled 
to have such organizations as the corporations, in 
the same manner as any professional or semi-professional 
group -- and that is what this is -- are entitled to 
have such organizations, and are entitled to a 
certain extent, at least, to govern their own 
affairs, Whether this transition took place in a 
perfectly democratic manner or not, I am frankly in 
some doubt having read the evidence. 

As I say, I recognize the reasons 
behind it; I. recognize the necessity for it. 1 
cannot say, however, either from the evidence generally 


or from my own cross-examination of Captain Rousseau, 
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that I can reach the conclusions, nor, with respect, 
do I feel the Commission can reach the conclusion, 
that everything that was done was done in a completely 
democratic manner. 

I think the fact that there is 
dissention even now within the pilots! organizations, 
and that various pilots have seen fit to present their 
own briefs -- I think thet fact in itself is evidence 
of a least a suspicion that not all of the wishes 
cf the pilots were complied with in the setting 
up of these organizations; secondly, that the 
dissention which exists, coupled with some of the 
provisions of the bylaws of these organizations, is 
such as to arouse the suspicion -- and it is nothing 
more than that -- that in future not all pilots 
can be guaranteed that their wishes can be 


democraticaily dealt with by these crganizations. 
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Therefore, while I must agree that 
the pilots are entitled to be organized, and, to 
carry it further, that their organizations are 
entitled to be organized as they are in the Feder. 
ation, I cannot fully agree to, and I submit that the 
Commission must examine very cautiously, the present 
set-up to determine if what has been set up is an 
organization which can be given the very broad 
powers which my friend wants these corporations to 
be given. I find no objection to a man or an 
organization wishing to use the instruments and 
weapons -- if we may call them that -- of the labour 
force to achieve his ends even though he has a 
professional status. I do not think that we can 
object to the pilots using the right to strike 
because we say these are professional people who 
Sheuld net sexercise*suchea right. It 1s very idifficult 
to object to that when in this day and age we see 
professional persons such as doctors exercising 
the right to strike, and with a good deal of support 
from the public. Surely, if these people who have 
an even higher responsibility to the public, I would 
submit, than the pilots can exercise such a right, 
then the pilots can do it. I do not believe there 
is anything inherently wrong with this, although 
perhaps I would reserve my opinion if I were asked 
the same question about the medical profession. 

But, on the other hand, if the pilots 
do wish to exercise this right then they in turn 


should not complain of measures which are taken by 
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the other side against such an exercise. 

It is, in effect, as Mr. Brisset 
stated the other day, a case of where you have a 
paternalistic system which means that you are 
looking upon some people as children. If you do 
not want that you must not complain if you are 
treated as an adult, or if there is a free play of 
forces. 

Quite frankly, I would not like to 
see -- and I submit that the Commission should hestitate 
before considering it -- a system which would be 
soetreée ‘as bo alles the full play of these forces, 
such as you have them in labour. I do not believe 
that the pilots' organizations would want this any 
more than the shipping companies would want it. I 
think that an opportunity exists in the debates of 
this Commission to ensure that a system is set up 
which will allow full negotiation between the parties, 
and a reasonable method of settling disputes without 
the necessity for the exercise of these extreme 
measures by one party or by the other party. 

While I appreciate the causes which 
have led to the existence of the corporation, and I 
recognize in the situation which we have had over 
a period of years the pilots were fully justified 
in exercising their rights, I feel that it would be 
a serious mistake to create either a system which 
allowed such exercise in future or, conversely, a 
system which had no built-in method for the settlement 


of disputes in accordance with something which has 
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a very large part in the democratic process, which 
my friend cited in describing the building up of the 
corporations, and that is the rule of law which has 
@ very large place in the democratic process -- in 
fact, I think we can say it is that upon which the 


democratic process is founded. It is all very well 


to say that democracy, whether it is applied to a 
nation or to a pilots! corporation, is merely the 
expression of the will of the majority, but there 
must be methods of appeal, and these methods of 
appeal are something which must be set apart from 
the ordinary occupations of men. 

This we have attempted to do on a 
national scale by appealing to courts, and I feel 
quite strongly that I must object to the recommendation 
made by the pilots that corporations and federations 
should be given the complete right to administer 
their own affairs. 

My lord, I propose to move on to 
another point, and --- 

THE CHAIRMAN; Yes, if you wish to 


have a rest now we shall adjourn for a few minutes. 


ert resse 


MR. MAHONEY: My lord and members 
of the Commission, I wish now to pass on to the 
question of exemption for lake vessels, as it has 
peen requested and recommended in the brief submitted 


by the Dominion Marine Association. This problem of 


Ja SA . W n ee 
. . 1 | 


. 1 W ; 
ms “<4 er * am co A Bl aS “4 * 
cin oe JF 
N she I. * 1 ; f 4 7 1 XS if 9 
ied , * . * n ae 8 g 1 N 1 f * 
ee ah ce ie a it ma me W . * zs > te At a ne ins V4) Pa i 
1 1 . 5 * " 4 1 d 


De 


bis * 


‘ ior oe 


1 a . 5 i 1 1 5 1 al atts pak oi id 
: | en ‘ee bak Fie 1OL toανανẽ½ 


ea oa 
1 


f N 


S 


he een eee 
be guete dee ge ater: ine 0 0 1 5 l ae 
e ee bre 1 95 eve es a df 
i „ ‘uicgus 21 af wenden, eee e 
% eden ef nosy iargped csg a oo 4 eln, 
peste 000 ve bebse aid e ne Be, othe 0 cotagend,αe 
e, de een rai nn Hees * bogen aaf ah 
ees! izes Aan at ag a- eee ate Leeqqs 
«eth a aaa * went hte sd 


5 


an N 


yo ne fit ot ron ane nt 1 oy. 
u fie d ele 60 ech ceoaqe ru oboe LSS 


anges ar hat: aes eee et, S work ed vn he 
deen, es vets en ate "le os Loss 


‘| ey 1 )Wttetta mg x 
ot no sve, se bees ner * 


e e, eee e te restoeda 
ot gau or 5 r erat aue 
‘ n ‘gett 70 adde tieds DD wok Jest « evar 


e eben ene A 
J - 1 


denen ber- r we 3 „N 
i 
ait of 0 Sp RP wer ak 1 WAE 10 
ead Sf ee ier een Bs . 8 to beben 


8 bete * 1 0 eit ml * 


— — — —— a 
= 1 


te tg Mer ee eite m ne 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Mah oney 2) 3 341 


exemptions is one of very long standing in the 
history of pilotage, particularly in the St. Lawrence 
River. In the brief submitted by the Association, 
we have pointed out that, traditionally, exemptions 
were made available to domestic ships — to ships 
engaged in the coasting trade in its broad sense -- 
in this particular area of Canada. We made refer- 
ence to the various pieces of legislation since 
Confederation and, indeed, since prior to Confeder- 
ation, and I do not propose to go into that side 

of the argument in great detail. It is set out in 
the brief, and, with respect, it is a question of 
legislation -- traditional legislation which cannot 
be doubted. 

The Canadian legislation is similar 
to legislation which has existed in all maritime 
countries, and I think it cannot be disputed that 
there is a traditional principle throughout the 
maritime world, that coasting vessels and ships 
which can be categorically stated to be familiar, 
through their officers, with a particular area have 
not been forced to take pilots. This principle 
has indeed been stated not only in legislation, but 
has been referred to in a number of reported cases. 
There comes to mind a judgment of Dr. Lushington, 
for example, in which he described the role of the 
pilot, and stated that it was traditional that where 
a ship had officers which were familiar with the area 
then the role of the pilot more or less disappeared; 


he was there to supply a local knowledge, and if that 
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local knowledge existed without his presence then 
his presence was neither required nor was it fair 
or equitable to force a ship with that knowledge 
to carry such a pilot. 

COMMISSIONER SMITH: Excuse me for 
interrupting you, but is that an American or an 


English decision? 


MR. MAHONEY: That is an old English 
decision, .sir... I do not believe I made specific 
reference to it in this particular brief, although 
in an older brief, which I think may be in evidence 
before the Commission -- I believe my friend, Mr. 
Lalonde, referred to this particular brief in his 
argument. I do not have the citation. It would be 
in the brief submitted by the Association in December, 
1960. 

The reasoning behind the request of 
the lake shipping industry for exemption is, there- 
fore, based on the traditional handling of this 
problem not only in the St. Lawrence but elsewhere 
in the maritime world. 

Now, while I do not propose to examine 
the legislation in detail, I would point out that 
while the exemptions have for a number of years now 
been related to particular tonnage, there is reason 
behind the specification of that tonnage. The reason 
for it is that at the time the tonnage limitations 
were imposed, the Canadian coasting vessels which 
were trading in that area were ships which all feet 


below that tonnage limitation -- which necessarily 
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els, os 
fell below the tonnage limitation because of the y 


limitations of the old Lachine Canal. I think it 
is clear that the tonnage limitation was placed in 
The Canada Shipping Act and allowed for in the 
bylaws of the pilotage districts, in an effort to, 
in a sense, circumvent the provisions of the 
Commonwealth Merchant Shipping Agreement. Governments, 
of course, do these things as well as everyone else. 
The fact is that during that period British-flag 
ships were being used in the coasting trade. Captain 
Bodensieck, when he was giving his evidence before 
the Commission, was cross-examined on this point 
because of his experience in ships during the '20's 
and '30's in the St. Lawrence River and the Gulf 
of St. Lawrence. He stated that at that time certain 
interests in the Maritimes were chartering British- 
flag ships, and operating them in the coasting trade. 
Now, those ships were all slightly 
over the tonnage limitation, and it is my interpret- 
ation of what occurred at that time that the tonnage 
limitation was set at the figure at which it was 
set in order that Canadian coasting vessels would 
have the exemption but that British-flag vessels 
would be prevented from taking advantage of the 
exemption. This, again, was quite in accord with 
the traditional principle of exemption for coasting 
ships ~- that principle being that domestic ships 
familiar with the area should have exemption, but 
if a country had no necessity for allowing ships 


of another country to have exemption, whether or not 
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they were familiar with the area, they should not 
do so as a matter of national policy. 

COMMISSIONER SMITH: Excuse me, but 
before you pass on, I should like to get clear in 
M mand his parbfleular peint. IL think you said 
that the traditional policy of maritime countries 
was that coasting vessels, and vessels on incidental 
voyages in their own country of registry were exempt 
from pilotage. It occurs to me that there has been 
some evidence adduced to the effect that in the 


United States a ship of U.S. registry engaged in 


federal pilotage certificate held by somebody on 
the ship when they are operating in certain specific 
waters. Is that correct? 

MR. MAHONEY: This is correct, 
Commissioner Smith. I had not actually intended to 
deal with that point, but I can do so. 

The United States, as is so often the 
case, has adopted quite a different attitude and 
policy towards this aspect of maritime commerce 
than almost any other country. In setting up 
their system, particularly with respect to the 
Great Lakes, they followed the system -- and I am 
certain this is in evidence before the Commission 
somewhere -- that the masters and officers of those 
ships would not be required to sit for a certificate 
as a master es as an officer, as our masters do, 
put rather a certificate to obtain a pilot's licence, 


the coastal trade has to have some kind of a 
and the qualifications for that pilot's licence include 
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mostly all the other qualifications that a master's 
ticket involves. But, it would enable the American 
Government, first of all, to satisfy the requirement 
of having someone called a pilot on board the ship, 
and it also enabled them to restrict the area in 
which that officer could navigate his vessel. This 
is in contrast to the rather broad way in which we 
differentiate, and in which most other nations 
differentiate, between an inland voyage and a home 
trade voyage or a foreign-going voyage with the 
appropriate certificates for each type of voyage. 

I believe that is the answer to the 
question which you raised, sir; that this require- 
ment does exist in American law, and this has been 
the answer to it. It is another way, I suppose, of 
saying that a coasting ship, providing it has a 
man on board with a pilot's licence, is exempt. 
Because of their law it must have that man on board 
and, therefore, it is exempt from pilotage because 
it has him on board. They cover the whole thing, 
firstly, by creating the exemption if the man is 
on board and, secondly, by setting up the qualifications 
of the officers navigating the ship in such a way 
that they will have the qualification for exemption. 

It is a rather round-about way of 
doing the same thing, but then, perhaps, it is 
no more round-abovt than establishing a tonnage 
limitation which, as a practical matter, ensures 
that the ships that you want to have exempt have 


exemption, and which also prevents ships which would 
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otherwise have the exemption from obtaining it. 
These things in the past have often been done in 
a round-about manner. 

COMMISSIONER SMITH: Do I understand 
you to say that it is sort of dual in its applic- 
ation, because before the master can be properly 
certified, or before the class of ticket he is 
applying for can be issued, he must qualify both 
as to the laws of the sea with regard to his profession 
and also the laws of pilotage, which are more or 
less incidental to us --- 

MR, MAHONEY: That is right. siz. 

He is given, on the Great Lakes, for example -- and 
I do not think I am giving evidence because I 
believe this s n Sides he is geen, ag,well 
as the usual examination with respect to competency, 
an examination as to his local knowledge of a 
particular area, and when he receives his master's 
ticket, which is at the same time a pilot's licence, 
it is geographically restricted to the area where 

he has shown his local knowledge. 

This is quite a different system 
from the system that has been in use in Canada and 
in the United Kingdom and most other countries, but 
it is a system that works very well indeed, and 
has worked very well, for many years on the Great 
Lakes. I would not suggest, though, that it is a 
better system than the system we have because I 
think it is common knowledge that the masters and 


officers of these American lake ships are no more 
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knowledgeable of the geographical area in which they 
hold pilot's licences than the Canadian officers 

and masters who have obtained their licences in a 
different fashion but who have the same local know- 
ledge. 

Does that answer your question, sir? 

COMMISSIONER SMITH: Yes, thank you. 

MR. MAHONEY: Now, my friend, Mr. 
Lalonde, raised the point with respect, I believe, 
to the German legislation; that there is a tonnage 
limitation there on the class of coasting vessel 
which is exempt from pilotage. I was very glad 
that he raised this point because by doing so, he 
admitted, if it needs admission -- which I submit 
it does not -- that in Germany as elsewhere the 
policy is that a ship familiar with the area -- a 
coasting ship -- has exemption from pilotage. I 
think it is also common Knowledge that the coastal 
vessels -- the crew coastal vessels -- under those 
countries are of such size that they fit within 
the exempt category. 

I would explain the German approach 
to the problem in exactly the same way as the 
Canadian approach of the '20's and the 30. 8s. They 
wish to grant exemption to a coastal vessel but 
legislatively they must prevent, for reasons of 
safety and efficiency all ocean ships of the same 
flag from obtaining this exemption because, as a 
practical matter, they are not so familiar with the 


area, They adopted the same procedure which was 
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adopted in this country and many other areas of the 
world of a tonnage limitation which recognizes that 
only the ships which should be exempt are, in fact, 
exempt. 
However, my lord and members of the 
Commission, unfortunately in this country we have 
quite a different problem. Our problem was similar 
to that of all other maritime nations until the 
building of the St. Lawrence Seaway. On the build- 
ing of the St. Lawrence Seaway, the size of the 
coasting vessels was increased enormously. Therefore, 
I submit, with respect, the tonnage limitation which 
heretofore satisfied the practical matters, and which 
still in Germany and in other countries satisfies 
the practical aspect of this, no longer satisfies 
the practical aspect in Canada, and particularly 
on the St. Lawrence River, because the ships which 
are now engaged in those coasting voyages, in 
many cases with the same crews as operated on the 
small canallers, as has been given in evidence -- 
the same type of ship with the same personnel and 
the same local knowledge must now carry a pilot 
because it cannot fit within the tonnage limitation. 
I submit, with respect, that we 
must now find a different solution to this problem 
-- something other than a tonnage limitation -- which 
will allow us to revert to the traditional view 
of exemption, which is that a coasting ship with 
local knowledge should have that exemption. 


COMMISSIONER SMITH: Irrespective of 
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tonnage? 

MR. MAHONEY: Yes, irrespective of 
tonnage. 

Now, as I have said, the first reason 
why such exemption should be given is the traditional 
reason, and the reason which has been recognized in 
past legislation, and which, indeed, is still 
recognized elsewhere in the world in present legis- 
lation, The second reason is that the trade in 
which these ships are engaged on the Great Lakes 
and the areas in which they navigate are very similar, 
and the experience gained in the one is all that is 
really required in the other. 

Now, a number of witnesses before 
the Commission, particularly government etfleraie; 
were asked questions designed to show the similarity 
of the area below Montreal with the area above 
Montreal, including the whole of the Great Lakes. 

I would refer the Commission to the evidence of 

Mr. Land, the chief of the Ship Channel Branch, 

I should like to read to the Commission a part 

of the cross-examination of Mr. Land by myself 
which referred to this particular comparison. This 
is contained in Volume 441A of the transcript, begin- 
ning at page 4704. 

At that time I asked the following 
questions: 

. Mr. Land, I have only one or 

two questions. When you were being 


examined by Mr. Lalonde yesterday, he 
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"mentioned the area of the St. Lawrence 
River between Montreal and Kingston 
which comes within your responsibility 
as head of the Ship Channel, and I 
recall that you considered the similar- 
ities or differences between conditions 
on the non-channel part of the Seaway 
and the ship channel below Montreal 

and particularly with reference to the 
height of the banks I think you said 
that the height of the banks was --- 
that the banks were quite high in the 
Seaway between Montreal and Kingston. 
Is that right? 

"A, In certain areas, yes. At the 
lower end of Lake St. Louis, for 
example, the banks are very high. 

In the centre of the lake, there are 
lower banks. 

"Q. And I suppose that in the Seaway 
many of these banks, and I think you 
noted, were built, in the dry, so to 
Speak, and are solid rock, er at least 
shale -- they are not mud banks? 

UA. ecru 

u . Whereas below Montreal you would 
be more inclined to find mud banks, 
rather than rock-cut; is that correct? 
"A. On the whole, yes, below Montreal. 


But there are areas, for instance, Cap 
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1 "a la Roche curve and Cap Charles channel 
2 where the rock is very near the surface, 
3 or at least near the bottom of the river. 
4 "Q. And this would be similar to the 

3 rock cuts in the Seaway? 

6 "A, Very similar, yes. 

7 n., And as to the width of the channel, 
8 I think that you noted that the channel 
9 widths in the Seaway between Montreal 
10 and Kingston run between 450 feet and 
11 up to 
12 "A, „ 600, excepting for the areas 
13 where the channel merges into the 
14 channel entrance." 
15 I believe that should read " --- the 
16 canal entrance. 
17 n %. Where it narrows? 
18 R 
19 "Q. and this would be even narrower 
20 than the narrowest limits of the ship 


channel below Montreal? 

"A, Definitely so, yes. 

1 , Also, Mr. Land, with regard to 
the depth of water available, there 
is no substantial difference there, 
us: Vnerey. 

"A, Well, there is a little greater 
margin in the Seaway. The designed 
grade has a wider margin -- that is 


the advertised grade -- than is the case 
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"below Montreal. 

"Q. You also had reference to anchorages 
in the area below Montreal and I think 
you went through them and noted that 
they were about 30 miles apart, the 
designed anchorages -- dredged anchor- 
ages; is that correct? 

"A, Approximately. 

"Q. Approximately. And is this 
situation similar in the Seaway between 
Montreal and Kingston? 

"A, There I think the anchorages would 
be a little closer in the Seaway. 

u. I realize, Mr. Land, that as you 
pointed out yesterday, you are not an 
expert in navigation, but from your 
point of view as head of the Ship 
Channel and as an engineer, familiar 
with hydraulics, would you say that 

the difficulties of navigation are 
Similar in the Seaway, between Montreal 
and Kingston, and in the Ship Channel 
below Montreal, going not down into 
tidal waters, but in non-tidal waters? 
"A, There is this difference, that 

in the Seaway we have a controlled or 
regulated depth; whereas, below Montreal 
there isn't the control to the same 
point. The flow in the St. Lawrence 


River upstream is regulated, but the 
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1 "depth in Montreal and downstream from 

2 Montreal depend also on supply from 

3 the Ottawa River, which is not regulated 
4 to the same extent. 

5 "Q. But aside from this point, the 

6 facts of the navigation are similar? 

7 "A, They are similar, yes, in the 

8 non-tidal areas, 

9 "Q, If not perhaps more difficult 

10 in the Seaway than in the river below 
11 Montreal? 

12 "A, In the river below Montreal you 

13 are probably more affected by wind 

14 conditions because of wider stretches." 
15 
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Q. But you do have situations of current 


in both areas? 


Q. The situation is decidedly similar? 

N. PPO ean” 

I must apologize for going on at such length from the 
transcript, but I believe that this illustrates my 
point better than I could myself. 

"Q. Mr. Land, I know that in your official 
capacity this would not be so, but are you 
generally familiar with the areas on the Upper 
Lakes, such as the Detroit River, the St. Clair 
River, as to their topographical features, 
compared with the Seaway or the ship channel? 
A. Not from actual experience -- only from 
a Study of charts. 

. From that study and from your general 

knowledge, would you say that conditions in 

these areas were similar to the Seaway between 

Montreal and Kingston? 

A. They would appear to be a little more 

restricted; I mean, there is less room to 

maneuver, 

Even more restricted ? 
A. Yes. I would say so, from my look at 
the charts," 
Now, My Lord and members of the Commission, 

I would submit that this witness is a recognized expert, 
not with respect to navigation particularly -- Mr. 


Land is not a navigator, I know -- but with respect to 
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the hazards which are met by vessels in a particular 
area, with hydraulics and with the state of nature as 

it has been affected by changes in channels, and this 
witness felt aay ideen, T believe other Witnesses.felt, 
that if there was any real difference between the area 
above Montreal and the area below Montreal, or the area 


the 


above Montreal and the Great Lakes area, and in 
connecting channels in general, that navigation is even 
more restricted, that there is even less room to 
maneuver; and in the evidence adduced by the Associati 
before the Commission with respect to the work of the 
Association's Navigation Committee, I submit that we 
have indicated how over a period of many years the 
navigational facilities of the Great Lakes in particular 
-- although what I am saying extends right down to the 
Gulf of St. Lawrence -- these navigational aids and 
improvements in channels and in facilities for 
Navigation generally have been matters which have been 
suggested by the ships! masters and ships! officers 
themselves, 


There is, I submit, of common knowledge, 


hd 
very safe navigation on the Great Lakes, and I would 
submit that the evidence which we adduced with respect 
to the work of the Association's Navigation Committee 
indicates that the credit for that safety of navigation 
and the improvements which have been made rests soiceiy 
with the ships! masters themselves. I should add, 
although this is not in evidence -- I don't think my 
friend will object -- that the Navigation Committee 


of Dominion Marine Association has not been alone in 
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this. The Ships Masters Association has a similar 
committee which meets each year and does the same sort 
of work, 

There is very little cooperation between 
the two committees, but they have the same sort of 
results. So that this is not a question of the 
Association attempting to take credit for an improvement. 
This is an improvement which has been brought about by 
the sound common sense and suggestions of the people who 
actually use the area; and the recommendations which 
have been made cover not only the Great Lakes area but 
also the area below Montreal right down to the Guif of 
St. Lawrence and, indeed, further; and I believe that 
it was brought out in evidence that the Committee had 
at times even considered the possibility of interesting 
themselves in the lower St. Lawrence River and in the 
Gulf; and I feel that all of that evidence leads 
inevitably to the conclusion that there is an inbred 
famaliarity on the part of domestic ships! officers 
with the navigation of the St. Lawrence River as well 
aS with the Great Lakes; that, in fact, there has been 
a constant effort. en dhe part of, thesesships?’ officers, 
extending over a period of many years, to improve 
navigation in the lower St. Lawrence as well as in the 
Great Lakes. 

I cannot help raising again the point 
which I made earlier, that a number of government 
officials had been asked whether pilot organizations 


had made formal representations, whether meetings had 


been held with them to discuss aids to navigation, or 


; U 


i. 5 


mr \ ; 7 pie N. . 8 ; 
1 1 43 1 | . * | * * 8 


sea —— en % 
— b U d, ca a Gd 
e. n 05 dale ae ‘oe ota oan 1% we 


nak. — a dag isn 1 * 
(este ee e ot che ee % ie dee 6 1 
N va 2071) aun od aha . e oer god. see ban} is i 1 
0 . 1 tn x 1810 e ee . „ 
N An need dante: | digit: canlebears ag a 1% ou atk 1 
ent . wt ans Jad tines btn avve ocala 4% 3 
e de e sah win ee. 0 51 aovtoaneit | N 
N ans orte be, * W iA vats ee * beta that 1 n 
| you bt BE vo dine et e a a bt at 
; 


ene e teen un dg bth 5 en 
e ae ee votbehen ae ld an r sieve 505 l 

; aes ein: eee teeth ik ag nel e eee e ea 

Shai pepe. eal! sien, wir ier, gadis ee @ 

NY x ke de ia Pant 70, B ) dee tes 

ps Ore ate . Geta 8 rs Fh we d . mes? S ive 


1 + ; it ale 1 HY, N a me ne zhi dann 


1 Vale * — 

1 9 ile W alas a At dia 7 8 f 
K to raise dend, Herken cher, I fu 
Sicht Taishi aa e Delay ges d er as 


ba wayne vou eee te e e = 


ee Mpeg 


ae Re K = 7 


8 


1 
7 


a 9 
t 


1 


N eb tepterg 08 av 0 


ANGUS, STONEHOUSE & CO. LTD. Mahoney (ol Saw 


TORONTO, ONTARIO 


particular matters over a period of years, and no 

such effort had been made; whereas the long history of tHe 
Navigation Committee is sufficient evidence in itself 

of its concern with these matters extending back for 

as long as 50 or 60 years. 

I feel also that the evidence of such 
persons, as e, Land and, indeed, the evidence of 
Captain Bodensieck and Captain Tifford as well is 
to the effect that the channels and the navigation 
of the lower St. Lawrence is, relatively speaking, 
the same as the navigation on the Great Lakes, 
particularly in its connecting channels. 

Thirdly, it has been the contention of 
the Association that the officers of lake ships are 
competent to navigate in the areas below Montreal 
because of their experience, If this experience had 
extended only over the period of five years when, av 

ships 
least, in larger At has been necessary to carry a 
pilot, 1G might be possible for the. pilots to: question 
this experience, but it is an experience which goes 
back for many years. 

Captain Bodensieck, for example, offered 
evidence with respect to this question and his own 
experience in the area below Montreal and stated the 
policy of his company in ensuring that the ships 
officers do know the grea; and ne sbabed, as I recall, 
that many years ago part of his duties had been to act 
as a sailing master on ships where the particular 
master was not conversant with the area below Montreal, 


So there is evidence, I suggest, which 
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supports the fact that there is a considerable background 
of experience on the part of lakeships'! officers in the 
area below Montreal. 

Evidence was also given with respect 
to the Laying up of the canal type of ship after the 
opening of the Seaway, extending over a period of some 
2 Or 3 years, when: all or many of the smaller ships, 
particularly the older ones, were taken out of commission 
amd there was evidence with respect to wh at had happened 
to these crews, particularly officers; how, in some 
cases, they became pilots and in other cases they were 
transferred to vessels where the experience was not so 
great, where people had not spent so much time in the 
Area. 

So that all these things have developed 
a background of experience of local conditions, and 
this, taken into consideration along with the natural 
Similarity of the two areas, along with the similarity 
of trade in the two areas, means that there is a very 
substantial knowledge of local conditions on the part 
of the ships' masters and ships' officers of these 
vessels, 

Finally, With respect to-tnis matter; I 
would submit that the communications have reached a 
stage, particularly on the Great Lakes, with the 
equipment which is carried, that these vessels can be 
brought up to date very quickly with respect to any 
sudden changes which take place in local conditions, 

Now, I must agree that a great deal of 


evidence was given with respect to the inadequacy of 
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communications, particularly around the Quebec area, 
and that was quite true; but I think also that evidence 
was given as to speed with which local notices to 
shipping, as opposed to notices to mariners (which take 
a much longer time) are produced when any event occurs 
with requires their production; how these are circulated 
and howthey are made available at very short notice to 
the ships; and I would submit with respect that the 
evidence indicates to me, and should indicate to this 
Commission, that these changes and the notice of these 
changes are available to the lakeship as rapidly as 
they are available to the pilots, 

I do not say that this would be so in 
the case of ocean-going ships, particularly the ocean- 
going ships coming from abroad, but it is the case with 
respect to the lakeships because of the local area in 
which they are operating and the numerous possibilities 
for ensuring that that information is given to them, 
for example, in the Seaway and at other places. 

Well, now, in his argument Mr. Lalonde 
Stated in general terms that the Dominion Marine 
Association was recommending what amounted to wholesale 
exemption of domestic ships. This is not really so. 
All the evidence which we have adduced before the 
Commission has been designed to show, as honestly as 
possible, what would happen if exemptions were given, 
and the Association has never said that exemptions 
should be given wholesale. It has been given in 
evidence that even if a blanket exemption were given the 


reaction of the lake shipping companies with regard to 
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that exemption would vary not only from ship to ship 
but also from area to area; and I submit that the 
witnesses who were called to give evidence with respect 
to this point — Captain Bodensieck of Quebec, Captain 
Tessier, Captain Milne and Mr. Collison of Quebec and 
Ontario Transport Company all gave evidence with regard 
to what percentage of ships would use pilots in certain 
areas, and described how even this would vary over a 
period of years until you had arrived at the ultimate 
situation where the necessity for pilotage for lakeships 
would disappear almost altogether, but only after a 
very Jong (period of) time, and, in some cases, never. 

IT Submit that this is mostwuseful evidence 
from several points of views: Firstly, because it 
shows that one of the fears which the pilots had -- 
although they have not expressed it directly in their 
brief, and they have really denied it as being a factor 
Ste ald ==-and distbmit thati thisiis anvineorrectwapproacn 
on their part; they should not deny it because it is 
a valid point -- that is, their fear that their revenue 
Will disappear or will be drastically reduced if the 
lakeships are exempt. On the other hand, the evidence 
which has been given indicates that there would be a 
moratorium, so to speak -- a period of many years, 
actually -- before the revenue would disappear from 
lakeships, and, in fact, it probably would never 
disappear. 

During this time there would be a gradual 
reduction in revenue from lakeships, which, I submit, 


would be counter-balanced by the increase in the number 


es ES debt an | 
0 ve re 1 W ! ate * 
1 10 . ö N 8 ab oh 
ph ie 9 ote did ment) i 
d Fav bari ng 8 
bee a h rc ‘st undue oat 
a 3 
Wk. * n hel: ' N 
e's ee ; ef 


_ * enn eee n 


225 
| 
as 
11 of Dane, * e 
ee Beth Ae “ibe Pye Nee 1 1 tet al 
* eur . * Fi 1 btn Tate tue, ae | * 
he 4 a: Sp Ra det er e wee de 868 zd amade, , 
Nenne stage 7 95 — =). OOS OVadl dere ene 1 ot 
ia Aik pila ie e t. * ears n eee ANT) 
iy Lale AI ars rs wig eu * bil Hin Sheree 41. 90 ya 
1 valle . ee eee ee, een ad 9 A 
7 . e a aie i e e e | 
0 N . ae eee ee AP at 00 sg ez Lttw Ve 
on ‘v4 15 ath: 1 e AS e Me aires 9 * tt ln 


1 i ay ai ay age 


3 i a po ele e 6 hi 8 cat tin E 


0 e i ee en 
‘ 


are In W 4 95 (a were . wis), 4 Aiken peor 
ct: inhi 7 1 et / GDR6Y 24 pie fil 8 „ Ates 
4 " indie! Gat, 58 nd on: 2 A N. n e , wetAgosius 
. . i eee 


. Nec Shee n hij pli e ft 


oe baa" n uind N eee sus ve 


ende ae Nw Manage. nti hh ee ini a tc 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Mahoney 2 8 361 


of ocean ships, if we accept the evidence which has been 
presented as to the continuing trend towards inore 
and more traffic in the St. Lawrence, 

AS I have said, although this point has not 
been expressed by the pilots in their brief, or by 
counsel for the pilots — this fear of a reduction of 
revenue — I am certain that the pilots would not deny 
that it exists, because it would be unreasonable on 


their part to deny that it exists; it is a natural 


feeling on the part of anyone, Frankly, I can't see 
why it has not been stated as such, There would be 
no objection to it being stated. It is something 


which requires an answer, and it is very definitely 
Something which this Commission must examine, whether 
it has been stated as a problem or not, 

If the Commission seriously considers the 

question of exemptions the Commission must also consider 
the consequences from the financial point of view. 
I think for this reason it should have been mentioned, 
and I feel that for that same reason I must argue the 
answer to it, as I have done, that this would not take 
place over a short period of time but would take place 
over-a long period of time, 

secondly, with regard to the question of 
wholsesle exemptions, the Association has followed up 
its evidence with respect to the period of time which 


pse and how many ships, what percentage of ships 


would ela 
would take pilots during that period, by recommending tha 
if exemptions are given a reasonable system be worked 


out for the grading of such exemptions and that the 
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System can be adjusted to fit the realities of the 
Situation; that is, the number of ships which will 
require 2801 05 and which can handle exemption; and 
the logical way to do this, as the Association have 
recommended, is on the basis of the number of trips 
per season by the masters or officers of the particular 
ships involved, I think that no more need be said 
with respect to this particular point, This is 
Something which the Association would be prepared to 
accept, which the Association would welcome and which 
the industry would welcome, providing that such 
requirements were set up on a reasonable basis; and 

I think that this is a reasonable condition to ask 
with respect to such a matter, 

It is simple enough to visualize, I think, 
that anyone could be prevented from obtaining such a 
certificate by unreasonable restrictions or by un- 
reasonable examination, I have no doubt as to the 
experience or acknowledged competence of the majority 
of the pilots, and I think that excellent evidence 
with regard to that can be inferred with respect to that 
from the evidence of such persons as Captain Dussault -- 
even such pilots could be given an examination on the 
river which would prevent there getting a pilot's 
certificate, 

Anyone can be prevented from doing something 
if that is the intention, I think it would be very 
difficult with Captain Dussault! But with respect to 
Captain Daussault's evidence, I think that it should 


be pointed out that, while he gave a most impressive 
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performance with respect to his ability as a pilot 

and the difficulties of pilotage in the area in which 
he is a pilot, the most that can be said for it, 

the most that can be inferred from Captain Dussault's 
evidence, is that Captain Dussault is an extremely 
competent pilot -- and I don't think anyone questions 
that -- but what can not be drawn from his evidence 

is that because Captain Dussaudt is an extremely 
competent pilot all the other pilots are extremely 
competent; this inference cannot be drawn. 

I would not want it to be said or felt that 
I am suggesting that the pilots are not competent, 
because I feel that it is undeniable that the vast 
majority of pilots in all of these districts are 
extremely competent in their profession, and I shail 
have more to say about this particular point at a 
later stage, 

I would only add respectfully at this 
point that while I, and, I think, anyone in the shipping 
industry is quite prepared to admit the competent of 
the pilots, I feel that the pilots should perhaps be a 
little bit more willing to admit the competence of 
other people. 

Now, another objectim which Mr. Lalonde 

raised with respect to pilotage exemptions was that 
there had been evidence adduced before the Commission 
that even certain executives of private industry felt 
that there should be compulsory pilotage and recognized 
the need for compulsory pilotage, and there was the 


evidence, as I recall, of the local manager, one of 
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the industrial managers, at Baie Comeau, I think it was, 
where it was brought out in evidence that this situation 
exists -- the situation of compulsory pilotage imposed 
by the private industry which is in control of this 
port; it exists in such places as Baie Comeau, Fort 
Cartier and Seven Islands -- those three areas in 
particular. 

Now, on the other side of the coin I would 
point out the evidence of Captain Milne who was cross- 
examined, I believe, by Mr. Jacques with regard to the 
need for a pilot or docking master as he is called at 
Seven Islands, and Captain Milne in reply said that 
the masters did not allow the docking master to actually 
dock the ship. 

I might refer to that particular evidence 
which is contained in volume 126 of the transcript at 


page 16119, in the cross-examination by Mr. Jacques. 
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i'm sorry, my lord, that is another 
point. My friend says he did not change my page! 

I can return to that particular point at a later 
stage, but my recollection of it is that Mr. Jacques 
asked Captain Milne if his masters used docking 
masters in order to dock the ship in that area, and 
he said, no, that they would not use someone, that 
they are expected to handle their own ships. The 
inference which is drawn from Captain Milne's evid- 
ence on this point is that the docking master is 
allowed on board because it is a requirement of the 
company which controls the dock. That company also 
makes a blanket charge to cover their compulsory 
pilotage. They are used on 2 tug and one or two 
other matters, and this is something the shipping 
company has to pay whether it wants to or not. But 
I think the evidence of Captain Milne is clear that, 
simply because they have to pay, it does not mean 
they will entrust $6 million worth or $7 million worth 
into the hands of someone they do not know and 
possibly do not trust, although I make no particular 
allegation with reference to any person. They 
expect their own masters to handle the ship for 
which they are responsible, and the masters expect 
to do it. 

I think the inference which is drawn 
from this evidence is not, necessarily, that the 
business executive feels that the pilot is necessary 
for safety or efficiency, because in actual fact 


the pilot, in many cases, is not being used, but it 
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could well be there is profit to be derived from the 
provision of the blanket coverage, including tug, 
pilot and anything else which may come into it. 

I think, perhaps, the Commission may draw its own 
conclusions with respect to this, because I think 
confidential evidence was submitted by the companies 
involved in that area with respect to the amount 

of money, the salary which they pay these docking 
masters. The Commission may draw its own conclusion 
from the comparison of that sort of evidence. 

However, the fact is that officials 
of shipping companies will not or are most reluctant 
to trust the handling of a multi-million-dollar ship 
into the hands of someone over whom they have no 
supervision, concerning whom they have no real know- 
ledge, where they have no control of the training 
of that man. 

Lt might be inferred from my friend 
Mr. Lalonde's argument that shipping companies are 
operating old, battered ships and are trying to 
cut every cost and are, therefore, trying to obtain 
exemptions from pilotage. 

I think the evidence is just the 
reverse. The evidence has been given as to the 
current composition of the Canadian lake fleet. It 
is obvious from the newness of these ships and from 
common knowledge of costs today that these are 
multi-million-dollar items of equipment. It is 
also evidenced from the evidence of such as Captain 


Bodensieck that if they feel, in particular circum- 
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stances, a ship needs a pilot, they will not question 
the master's use of that pilots; but, at the same 
time, they are going to exercise every control they 
can over the person who handles that ship, whether 

it be their own master or a pilot from ashore, and 
they are not going to risk either the safety of 
navigation or a ship of that magnitude by asking 

for exemption if they do not sincerely feel, firstly, 
that that exemption is justified and, secondly, that 
their ship will be in safer hands with the exemption 
because it will be in the hands of people who know 
it, who are trained in its use, and over whom they 
have some control, and who are familiar with the 
day-to-day workings of that ship. 

In my friend's argument, he pointed 
out that the two major considerations in this question 
of pilotage are;ofirstly. safety and, secondly; 
efficiency; and he noted -- and I agree wholeheartedly 
-- that in one area the question of safety might be 
uppermost, and in another area the question of 
efficiency might be uppermost. He attempted, however 
-- and with this I cannot agree -- to use this as 
an argument against the granting of exemptions to 
lake ships. He attempted to infer the granting 
of such exemption would delay navigation, at least. 
He noticeably avoided, I think, the safety argument, 
but he concentrated on the efficiency argument and 
the delays which might ensue if a large lake ship 
did not have a pilot. 


With respect to that argument, I would 
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refer you to the evidence of Captain Milne -- my 


friend forgot to remove the marker for this page, 


SO. L can Tind 16% 


When cross-examined by Mr. Jacques -- 


this was with reference to a number of occasions 


when Captain Milne said that due to the stress of 


weather his ships had not been able to pick up the 


pilot at Escoumains and had continued on their 


voyage without the pilot. 


With reference to that, my friend 


Mr. Jacques asked what the weather conditions were, 


whether they were due to fog, and his answer was 


they were due to rough weather. 


My friend Mr. Jacques then asked the 


question on page 16119, Volume 126; 


0. 


Did you, as administrator of 


your company, note any difference in 


time taken for the passage with and 


without pilots? 


"A, 
"Qe 
"A. 
"Qe 
1. 
Mr. 


. 


Neo, sir, nordigfée rence: 

Ne difference? 

No. 

The same time? 

Yes." 

Jacques really tied it down. 


In your experience’ as a seaman; 


would you consider a passage from 


Escoumains to Quebec more or less 


difficult in bad weather than in 


good weather? 
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"A. Well, if it is bad weather, 

if you have foggy weather or snow, 

it is always more difficult. 

Q. Apart from fog and snow? 

TA CHG. 

"Q. It would be the same? 

CAL eWould ann soc.” 

I notice just after that the reference 
I was looking for before, my lord, with respect to 
Seven Islands. I think we have covered that point, 
however, and I will merely note it is on page 16120. 

This is only one example; this is only 
one company, but I think the evidence of that company 
is to the effect that whether there is a pilot on 
board or not, the familiarity of the ship's officers 
in that particular case, at least, with conditions 
on the river was such that the voyage could be made 
at the same time. In other words, there was no delay, 
either to the’ ship or any other ship. 

I submit, with respect, that the point 
Mr. Lalonde has made with respect to ships being 
delayed because of the lack of a pilot Is not 
justified, and no evidence has been offered in 
supportvor it. 

My lord, I propose now bo go on to 
another point, and I note the time is te lve- thirty. 

THE CHAIRMAN: We will go up to 
one o'clock, unless you wish otherwise. 

MR. MAHONEY: That is fine with me, 


my Lord. 
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My lord, even though the Dominion 
Marine Association is primarily interested at this 
stage in obtaining a reasonable form of exemption 
for lake ships, the Association and the industry 
continue to have a strong interest in the admin- 
istration of pilotage, Their interest is strong 
because of the point which we have made, that it 
will be a considerable period of time, even with 
exemptions, before lake ships completely dispense 
with the use of the pilot, The pilot is useful to 
the lake ship in certain areas because of the simple 
limitations with respect to the crew itself. It is 
not a practical possibility to carry such a large 
number of officers, that relief is available at all 
times. These ships are engaged in a trade where they 
are constantly in pilotage waters, and, therefore, 
in certain areas, and specifically, for example, 
in the Montreal District, a pilot would be used 
because at either end of that District, the master 
and the first mate, the two senior officers, on the 
ship have just passed through an extensive pilotage 
area; that is, a pilotage area where they have 
piloted themselves. That is above Montreal and 
below Quebec. For that reason, it is useful 
administratively to have a pilot for most ships, for 
90% of ships, in the Montreal District. 

In the other districts there is less 
need. I think it is generally agreed, and certainly 
among the witnesses who were called for the Assoc- 


jation, that in their opinion there iis little need for 
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a pilot in the Quebec District, with the exception 
of ships which may not be so familiar with the area 
which are trading more or less constantly above 
Montreal, but which occasionally make trips to the 
area. So the need for pilots for lake vessels will 
vary from district to district and, possibily, even 
from season to season. But because that need is 
Still there, the interest of the Association in the 
questions of administration is very real; and with 
regard to the recommendations respecting administra- 
tion I think it is clear by now that the Dominion 
Marine Association agree with the pilots and with 
the Shipping Federation, that pilotage should not 
be administered directly through the Department of 
Transport. I think it is evident that they feel 

it should not be administered directly through any 
government department, but only indirectly by the 
Government through a commission. 

With respect to this point I would 
say that the reasons of the Dominion Marine Assoc- 
iation for saying this may not be quite the same 
reasons why it is said by the pilots. As I mentioned 
earlier, I do not agree that the officials of the 
Department of Transport were nearly so lax or 
incompetent or whatever term Mr. Lalonde wants to 
use, as has been made out. I believe that within 
the limitations of their task they did an able job. 

I still feel, however. that pilotage 
should not be administered by the Department of 


Transport because of the political implications of 
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the administration of pilotage directly by any gove in- 
ment department. And when I say the "political 
implications" I mean that where pilotage is administer- 
ed by a government department, it is almost unavoid- 
able that pressures will be exerted to influence 

whe decision oF officials snd, indeed; of the 

Minister involved. 

I should say, perhaps, it is not 
so much a question of influencing the officials 
as of frightening the officials with the possibilities 
of pressure; something which every civil servant has to 
be in great fear of. 

At the political level it is, however, 
a»question of direct pressure. I feel ‘that no 
government official, whether elected or appointed, 
should be placed in this position. He should be 
protected from such pressures in a field such as 
pilotage, where the public interest is involved, 
because it is virtually impossible for him to make 
a decision which will be agreeable to all parties, 
and repercussions always follow from such a decision. 

I make a point of this particular 
matter because it has been recommended by the pilots 
and supported by my friend Mr. Lalonde, or argued 
by my friend Mr. Lalonde, that a greater degree of 
control over adminstration should be given to the 
pilots themselves, and that a commission should be 
appointed. 

It has been stated that with regard 


to questions of tariff and pilots! income, these should 
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be decided by the Governor-in-Council. That is, 
the Commission or Commissioner is being divorced 
slightly from this important aspect of pilotage. 

Now, I cannot agree that this would 
be a sound solution. The two most important elements 
in pilotage are the question of tariff and the 
question of pilots' income, and they are directly 
related, no matter what effort may be made -- and 
the Department of Transport did make some effort to 
try and separate these two by proposing target 
incomes and by other proposals -- but no mtter 
what effort may be made, I think it is a distinct 
fact of life that these two are related, and if the 
Commission is able to recommend, and its recommend- 
ations are implemented, a system which will avoid 
most of the difficulties of the past but will still 
leave the question of tariff or pilots! income open 
to political decision, then it will have failed in 
its task because no matter what terminology one 
uses, these matters, in the final analysis, always 
boil down to a question of cost and revenue. 

I would therefore submit that while 
we favour the idea of a commission, we feel that that 
commission should be given more power than is 
specified by counsel for the pries Weide mot. feel 
that questions of tariff and income should be left 
to the Governor-in-Council, but should be decided, 
primarily, by the Commissioner, 


There should, however, be an appeal 


from the ruling of the Commissioner. And here, I return 
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1 to the point which I made earlier, when I was consider- 
2 ing the question of the pilots! corporations, and 


3 whether or not they could be considered democratic 

4 institutions. I said at that time that all of these 
5 institutions must be subject to the rule of law; and 
6 I feel that we can never achieve a really satisfactory 
7 result in the field of pilotage, unless we are able 


8 to appeal for a final decision to law, to a body 


9 which can give a decision having the force of law. 
10 Now, in “the “ordinary sur fie, 

11 of course, this matter is covered by the Canadian 

12 Labour Relations Board with respect to federal 

13 matters, and I am not suggesting for a moment that 
14 in matters between shipowners and pilots recourse 


15 should be had to the Canadian Labour Relations Board, 


16 by any means. I merely say this is a precedent for 
17 the settling of disputes in the future; and that 
18 a similar system should be set up which gives a 
19 logical appeal, mich ean in certain ‘cases even 


resort to appeals to courts for a final decision. 
I feel that if the parties know that there is recourse 
o such tribunals and that there is a final legal 
décision resulting, then this will avoid a great 
Gal e di:tficulty. 

Ir, Sn dhe other hand, they. bse chat 
the final decision is something which can be 
achieved by pressure, the other side may equally 
feel that even if 1 Is a final decision’ itis’ not 
so final that it cannot be changed by pressure. This 


is one of the things we have had to live with, and 
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one of the difficulties which we have had is in 
arriving at decisions which everyone recognized as 
being final decisions. 

I would submit, with respect, that 
unless there is a recognized judicial process for 
arriving at such a decision, the matter will always 
be swayed by political and economic pressures. 

I have been speaking primarily with 
respect to the question of pilots' income when I 
suggest there must be recourse to some other judicial 
or semi-judicial tribunal. 

With respect to the tariff, I feel 
also there must be recourse to some appeal body, 
that primarily this can be in the hands of the 
Commissioner or the Commission, but some appeal must 
be provided. Again, and for the same reasons that 
an appeal should not lie with the Minister or to 
the Governor-in-Council, it should be an appeal 
to a recognized tribunal which can be dealt with 
in accordance with legal and economic arguments. 
Undoubtedly, there is always going to be a relation- 
ship between the tariff and pilots' revenue, but I 
think that the two matters can be separated to that 
extent, 

I agree with my friend Mr. Lalonde 
that the cost of pilotage must be borne by the users, 
put I agree with him also when he says that there 
are exceptions to this. There are areas which 
cannot support the cost of pilotage, areas which 


if left to natural supply and demand would either 
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result in a pilot working for an extremely small 
income; or would result in no traffic into the 


particular area. 
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These areas probably will always ha ve 
to have some subsidization, and I think that the 
pilots agree with this. It is not reasonable to 
expect one pilotage district to support the deficiencies 
of another pilotage district. If the cost of 
pilotage in one area of, say, heavy traffic is kept 
high in order to provide subsidization for an area 
with less traffic then that results in quite an 
unfair application of the rule that the user should 
pay the cost, because it is not necessarily the same 
user in both cases. If we could be sure of this 
the principle would be quite fair, but I think it 
is reasonable to suggest that the areas which might 
require some subsidization are in the maritime 
provinces, and particularly in some of the smaller 
ports, perhaps, and the traffic into those ports 
is not the same as that through a pilotage district 
such as the Quebec or the Montreal Pilotage District. 
So, it is too much to expect the full application 
of the system of the user paying the full cost. 

I think it would be perfectly possible 
to arrive at a distribution whereby the subsidization 
required from the Federal Government for such areas 

“would not be any greater than the general subsidiz- 
ation of pilotage which is now in effect, because to 
a large extent now we are finding subsidization of 
pilotage even in what might be referred to as wealthy 
districts. So, some redistribution of this would 
probably result in a subsidy cost which would not 


be any greater than that which is presently being 
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carried by the Federal Government, 

In the brief submitted by the Assoc- 
iation to the Commission, the possibility is raised 
of a Commission being appointed to act as Pilotage 
Authority, but it is also suggested that it might 
not be the best solution to create one Pilotage 
Commission for the whole of Canada. This is a 
suggestion which we still put to the Commission. The 
pilotage problems in Canada can be divided roughly 
into three parts -- the West Coast, the East Coast, 
and the Great Lakes and River. The pilotage problems 
in the Great Lakes and the Lower St. Lawrence River 
fall naturally into one category. The pilotage 
problems on the East Coast are more similar, but 
through the years the organization of pilotage in 
that area has taken a rather different track than 
has pilotage in the Great Lakes and the St. Lawrence 
River, and it is entirely possible that regulations 
passed by à commission, or used by a commission, 
with respect to the Great Lakes and St. Lawrence 
River would not properly apply to either the East 
Coast or the West Coast. 

I see great advantage in the appoint- 
ment of a single pilotage commission as the Pilotage 
Authority, but I would suggest that in its terms 
of reference it might be necessary to differentiate 
between its functions in the three areas that I have 
named. 

My friend, Mr. Lalonde, considered 


at great length in his argument the proposal which 
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had been put to the Commission that pilotage could 
be administered in certain local areas by such 
organizations as the National Harbours Board, or a 
local harbour commission, or by an organization such 
as the St. Lawrence Seaway Authority. Now, I think 
that Mr. Lalonde dealt with this question exhaustively, 
and I need do little more than say that I support 
what he said with respect to it. 

The main objection which the Dominion 
Marine Association would have to such a pilotage 
setup would be that there would be a tendency for the 
revenues derived from pilotage to be lost in charges 
which are made for other services, and I think 
perhaps this is the main objection which the pilots 
themselves would have -- and quite justifiably so. 
But, I speak very frankly with regard to this 
particular problem. We have not had great success 
in the past in negotiating changes in tariff. The 
pilots, I think, feel the same way. However, we 
are not recommending the setting up of a system 
which would allow us even less scope to negotiate, 
because we would be talking about a tariff which 
would be completely submerged in other charges. 

There is a further matter that I 
wish to examine very briefly, and that is the 
recommendation that has been made by the Dominion 
Marine Association with respect to differences in 
the national systems for the measurement of ships. 

As we have pointed out, by reason of 


these differences we have found that the charges to 
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Canadian-registered ships are sometimes higher than 
the charges to an identical ship of another flag, and 
in particular an American ship. The charges with 
respect to an identical Canadian and American laker 
will differ because of the different measurement 
systems that are used by the two countries. 

There has been, over the past several 
years, an effort to arrive at a universal system of 
tonnage measurement, but this effort appears to be ve 
been bogged down somewhere in diplomatic chamels, 
and it does not appear that a solution will be 
arrived at in the foreseeable future, 

Some evidence was presented before the 
Commission, as I recall it, in Quebec City to the 
effect that with respect to ships of certain countries 
surcharges are sometimes added by government depart- 
ments to adjust for the difference between Canadian 
and foreign-flag ships. I would suggest, with 
respect, that in the recommendations which the 
Commission may make with respect to pilotage tariff 
that this possibility be borne in mind -- not that 
a tariff be set up, and a lake ship using a pilot 
pay a lower tariff, but that a surcharge be applied 
to other vessels, which would equalize the situation. 

My lord, I should like to go on to 
another point, but as the time is almost one o'clock 
perhaps we should adjourn until after lunch. 

THE CHAIRMAN: Yes, we shall adjourn 
now until this afternoon at two-thirty. 


--=- Luncheon adjournment. 


— 2 2 

5 3 N 
| ‘Gace - 3 
ce er igen i * ‘ 5 
1 „ e ee Reve fn e * a | 
enn Ltr a Pin anne i. eatin 1 3 


W 


** ay ey Sra, eee samt zus e . 1 
N Coa 


=> 


ee seria te een: mab, ba * 5 : 7 
a ee 

9 . e Ute nga ‘tie . as RR 
esi | 0 aly ae abe ot itt a eee. let 


(ae ee eee 167 ationbiirs 408 if * pe ger 


en EES en e ene Tae, neten kunde oe | 
gut- s tes wer Fan at tyuegees tite gant toate - 
oe sae wesen, 1 h ö PEN, 8 i pe 7 
lt ehre Lee; — oe * 9 
nen 1 ae I as at- e bap * 
5 as n wetdecgeag van. et at gad „desde U Pe 
une e 4p epee tw dine d none fan je 
Ge bee e hal a cried, mi. gL sed pet bens is 
; RCM: aiskeg: Nite cat Ali ca $94, 08 SPINE a 
Weeaee 2 n ox egal a Sam e ne abet . 
elfen, 4 ee len . a tig d ot 
“ig i . Sine i We - : 
at dong e ear Mee oat A sth ha tat et et 
et An gene b W N e d 
t ee at — oe n 
rs fev NO e 1 lad 


ANGUS, STONEHOUSE & CO. LTD. 2 
TORONTO, ONTARIO Mahoney esa | 9 381 


--- On resuming at 2.30 p.m. 


MR, MAHONEY: My Lord and members of 
the Commission, I haveonly one or two more points 
which I would wish to draw to your attention before 
cone luding. The first of these is with regard 
to an objection which was raised b 
Lalonde, to exemptions for lake vesse ls, and he stated 
hat in his opinion, if such exemptions were created, 
in effect a secondary pilotage system -- a private 
system -- would develop; and I believe he related his 
argument with respect to this to a number of incidents 
which have arisen primarily with American ships; and, 
Secondly, he related this to the use of relief officers 
and masters by the lake shipping companies. 

Now, firstly, with respect to the use of 
relief officers, I believe that the Association has 
offered sufficient to show that this is not an attempt 
to avoid pilotage, and I think this evidence must be 
read in conjunction with the forecast which we made -- 
which our witnesses made -- with respect to what would 
happen in the districts below Montreal if lakeships 
are exempted. 

With respect to the problem of American 
lakeships, I think it should be drawn to the attention 
of the Commission that we are appearing on behalf of 


Canadian iakeships and have not said, nor do we say, 


that similar exemptions should be granted to American 
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Ships; and I refer back to the point which I made 
earlier in considering the position of exemptions 
as they have traditionally been had in canada and 
throughout the maritime world, and nowhere is this 
privilege granted to ships of a foreign flag. 

In the United States, or in the Great 
Lakes area, rather, we have a somewhat different 
problem because of the reciprocal arrangements between 
the two countries, and particularly the Boundary Waters 
Treaty of 1911; but I would point out that this Treaty 
affects the Great Lakes area only and does not extend 
to any area beyond Montreal. I would argue, in fact, 
that legally it does not extend beyond Messina, although 
my friend disputes this, I know, and he mentioned... 


-~-- at this stage Mr. Lalonde had a whispered consultatioh 


with Mr. Mahoney, 


MR, MAHONEY: I find that my friend 
agrees with me. I thought he disputed it because 


he raised the point himeif the other day with respect 
00 ait anticole.t- think, dn the Bar Review, But I an 
Still of the opinion -- and I am glad he agrees with 
me -- that this obligation of reciprocity does not 
extend beyond Messina, and although, in fact, certain 
reciprocal arrangements have been extended beyond there 
I think there is no legal obligation to do that; 
certainly not beyond Montreal, 

The next point which I.wish to consider 
for a moment is the recommendation made by the pilots 
with respect to the extension of compulsory pilotage 


to the Great Lakes area. This has been treated, I 
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might say, in rather a vague way. I propose to handit it 
in the same vague way and to say merely that a system 
has developed on the Great Lakes, through many years, 
which is respected and perhaps envied throughout the 
maritime world for its safety and efficiency. L 8 
not believe that this system should be tampered with. 
I think it would be almost impossible to find reasons 
for tampering with it; and I would point out merely 
that nine out of ten at least of the pilots serving 
on the Great Lakes -- serving ocean ships on the Great 
Lakes -- were trained and served on lakeships. 

The only other particular point which I 
wish to raise is with regard to a suggestion which we have 
considered earlier, and that is the right of pilots 
to take strike action. In my earlier comments I 
referred to strikes which have taken place and I said 
that I found it very difficult to see how the inherent 
right to strike could be taken away from the pilots 
even in view of their professional status, and I still 
believe that that is so. 

With the right to strike generally there 
is the reciprocal right to lock out. The unfortunate 
part about this in the area which we are considering 
is that as a practical matter many of the shipowners 
could not exercise this reciprocal right of lock out. 
So far as Great Lake ships are concerned, of course, 
they could. The fact is that when strikes were 
threatened in the past -- it may sound like rather a 
selfish reason -~ but most of the lake shipping companies 


welcomed such action because it simply proved their 
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point that they did not require pilots. With regard 


to the ocean ships, however, it is a much more serious 


lo 
2 


matter, I. believe, nowever,.that the tight to strike is 


N 


not a matter which should cause the Commission a great 
deal of concern, I think that all emphasis should be 
placed on finding a system which has flexibility 
sufficient to solve the problems which may arise, along 
with a suitable method of appeal and ending with a 
decision or judgment which cannot be swayed by political 
18eues, of any kind, If such a system can be arranged 
I do not believe that whether the pilots have the right 
to strike or not really matters, 

I believe that the pilots themselves and 
associations should be prepared in those circumstances, 
and would be prepared, ot abide by the system without 
having recourse to the right to strike. That. right 
could be worked into such regulations, but I do not 
believe that it would be really significant. 

The question whether the pilots or any of 
the parties at interest would abide by decisions of a 
Commission or any other authority is a very important 
one, I feel, and respectfully suggest, that the 
decision-making power -- final decision-making power -- 
Should be so bound up that anyone would hesitate to 
take deliberate action against it. It, tt se not ss 
bound up then I very much fear that action would be 
taken and the work of this Commission would be frustrated. 

I say this with a great deal of regret, 
because this Commission has been sitting for over two 


years now, has heard a great deal of testimony, and most 


enabled ant debe alas er 
Aan d ne akte an 
ve didi yates ane alder sitios 


1 ; 
e eee a oe oe en K 
iy ia : an 7 4 4 

! Pesh wh Nah cet owe @ Ayn * bee E 0 9 0 q a : 

phn sel) Ved wast, ed, Sanaa eee ovstted @ 2: 


7 
R.A ene c 20 ue are 87 oh 


nate SOY ene ageilg 4. wait Wel kor * 1 n 51 1 | 
N N * N a 
wi age * ent W en m a hiaode moghy e 


t eee ei v on * Keren E bine 5s ler 1 
e ee eee a i od vf % duet 81 

n 0 a satiate Asia iat Nanu u e Ww 
tant i rie wh bow 3h aes „ebe 1 
N Une J wns ee geog. af, a Jen Yi 
5.2 GANiMLony yy e uve: AUB at 95 en f 
en sey eo] eee, e Que e noted ie 


Ws Gel? eee eset aes: ie „ N ine te 1 


yt 


ans Hyder ‘atts igo tales de 1ttsen~doletoee | 
hel nac. 4 755 ae aes ne prea ae! of en 


1 


* W * ge ane wot 100 ‘ye wrod sh gulp 


+o 


1 


ee eee 3 test sn ene, id e . . mache |) 
» dn e 


‘ 
whine va a! ut , 


tt 
io 
ay 

„. e STOW olan, OHS e Hae ee dora qu’ paved hae 4 
8 
as 
les 


Mahoney 21,385 


/ Ae 
5 0 
— = a < 
N ANGUS, STONEHOUSE & CO. LTD 
= TORONTO, ONTARIO 


of the major parties at interest have appeared before 


the Commission on so many occasions that we have cone 


LI 
— 12 


to know each other very much better than we did befove 
this Commission was appointed; and that more intimate 
knewledge should have led to a far better understandi: 


on the part of all of the parties to the problems 
which each has in its own sphere, 
If that understanding had been reached, 


or, indeed, if it has been reached, then the task of 
I am not, 


the Commission will be much easier. 
unfortunately, convinced that it has been reached, 


I feel that there is still a great deal of hesitation 


on the part of the pilots -- and I say this with regret 


to appreciate the viewpoints of the shipowner. 
When my friend, Mr. Lalonde, commenced his 


argument the other day I followed it not only with 
interest but a great deal of pleasure because it 


appeared that there were so many points on which we 


agreed, and I think that the Commission can see both 


4418 


from what my friend, Mr. Brisset, has said and from 


what I have said that there are a great number of 


the 


points upon which there is complete agreement, and 
I 
the Commission easier; 


should make the task of 

unfortunately, I feel that when it comes down to 

final question, while we, as shipowners, are prepared to 
of the pilots to do their task, 


accept the competence 
them the maximum freedon of 


Ae prepared to grant 
control over their own affairs consistent with a system 
of problems 


which will ensure satisfactory negotiation 
feel, as I say, that the pilots are still not prepared 
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to reciprocate; and this would appear to be particularly 
true with respect to the question of exemptions, 


This, unfortunately, is going to create 


* 


a very serious problem for this Commission, because while 
all parties appear to be in agreement that there should 
be no future possibility of political pressure being 
applied to affect decisions, there is, as I say, 
unfortunately, still one opportunity for such political 
pressure, and the exercise of that opportunity might 
very well frustrate the sincere and worth while efforts 
of this Commission, This is a most regrettable thing 
because I feel that all of the parties, including the 
pilots, have come to a much clearer understanding of 
each other's problems. 

I think it is the fact that this Commission 
now understands these problems as well as we do, but 
it is for all of the parties to examine their own 
position and do their utmost to reach this final stage 
of understanding so that the decisions of this Commission 
and the recommendations of this Commission, whatever 
they may be, can be implemented and the solution to 
problems which have bothered this industry and the 
pilots' organizations for many years can be Solved, 
with a reasonable certainty that we will have a workable 
system for the future, 

My Lord and Members of the Commission, 
that is the sum total of the Association's argument and 
comments with respect to the briefs submitted by the 
other parties. 


I would like to add that along with the 
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understanding of the problems of the other parties 
appearing before this Commission during the past two 
years I feel that the various persons who have 
appeared and spoken before this Commission have come 
to a closer personal appreciation, This applies to 
the members and staff of the Commission as well as to 
the parties here, It has been a very pleasant 
relationship and I think this relationship will be 

of great assistance in helping the Commission to arrive 
at decisions which will set up a proper system for 
the future. 

Thank you, 

THE CHAIRMAN: Commissioner Smith has a 
few questions, 

COMMISSIONER SMITH: I just have one or 
two questions, Mr. Mahoney, and I am reading here what 
I think you said about the multi-million dollar ships, 
and I want you to stop me and correct me if I am mis- 
quoting you in any way. This is what I took down: 
That the owners of the multi-million dollar ships don't 
trust placing in the hands of pilots, whose competence 
they question, the handling of these very expensive 
Grats. Was that substantially what you said, or 
have I misquoted you? 

MR. MAHONEY: Well, sir, to be honest 
i oon't think [said . that) pluntiy., A: eae 
may put it another way: There is reluctance on the 
part of shipowners to entrust vessels of this class 
to people over whose training they have had no control. 


This has been shown to be the case 
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particularly, perhaps, in ports rather than in the 
river districts. 

I do not think that it should be taken 
from that that the shipowners deny the competence of the 
pilots, and I think I have tried to make that quite 
clear in my argument; that while there have been 
Specific instances where damage has been done -- where 
there have been accidents, and, unfortunately, some 
tragic accidents -- the shipowners are certainly not 
Saying that as a class they feel that the pilots are 
incompetent, They feel generally that the St. Lawrence 
pilots are a most competent body of men. We only 
regret chat the St. Lawrence pilots do not appear to 


reciprocate this view so far as we are concerned, 


2 


OMMISSIONER SMITH: Of course, the reason 
I raise this issue is that if the statement was as I 
originally read I was going to say this, that doesn't 

it revert back to the authority which grants the 

licence and the certificate to make sure that the 
competence and qualifications of those whom the licences 


are granted are beyond any question? 
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MR. MAHONEY: Well, sir, this raises 
a most interesting point which my friend Mr. Lalonde 
touched upon in his argument. He said at one stage 
that no one could guarantee the competence of the 
master of a ship to find his way through the pilotage 
district. He said, quite reasonably, that almost 
any ship, by being very careful and very slow, could 
pilot itself through a pilotage district, which is 
quite true, but that no one could guarantee there 
would be a master on board the ship sufficiently 
competent that he could pilot the vessel through 
with efficiency and safety. 

Now, I agree with that, this is true, 
but it is equally true that no one can guarantee the 
competence of the pilot either. The fact you may 
examine the pilot, that you may take all sorts of 
steps to ensure that he is the most competent person 
available -- you still cannot guarantee that he 
will not have an accident, and you cannot guarantee 
that he will maintain his competence. 

We are dealing, after all, with 
human nature and with human knowledge, and I feel 
that you can just as easily guarantee, for example, 
that the master of a lake vessel who has completed 
safely so many voyages during a year through a 
district will know that district as well as the 
pilot who is making a number of voyages at the same 
time. 


COMMISSIONER SMITH: Thank you. There 
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is another point, on the measurement of ships, and 
you raised the question, on which some testimony was 
given here, that the Americans have a different 
formula for measurement than we have here, 

The point I want to make about it 
is this: that with regard to certain other types of 
ships -- I think the Panamanian and Liberian and 
some others -- there was an Order-in-Council passed. 
I say "Order-in-Council,” but I'm not sure whether 


it was an Order-in-Council or an amendment to The 


Canada Shipping Act. However, there was some 
authority given to upgrade the tonnage on certain 
classes of ships, although they are measured in 
accordance with the standards we go by here in this 
country. That, of course, did not apply to 
American ships, as I understand it. 

MR. MAHONEY: That is correct. There 
has been evidence before the Commission, as you say, 
allowing for this. So far as I am aware, the 
specific ships which were named in the evidence were 
Panamanian. That is the only one I am certain of, 
but the American were not. 

COMMISSIONER SMITH: I think Liberian 
as well,and there were several others, but I cannot 
remember then. 

MR. MAHONEY: The Panamanian and 
Liberian systems of measurement are based on the 
American, and the American are not mentioned in that. 

COMMISSIONER SMITH: For that reason, eh? 


MR., MAHONEY: I don't know whether it 
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COMMISSIONER SMITH: The standard is 
the same in America as it is in Panama and Liberia? 

MR. MAHONEY: My understanding is that 
the Panamanian and Liberian systems of measurement 
are based on the American; whereas our system of 
measurement here is the same as the British system 
of measurement. 

What I was suggesting was the surcharges 
which you mentioned should be used with respect to 
ships of those nationalities in calculating the 
pilctage tariff, to equalize the tariff with respect 
to all ships, including the American. 

COMMISSIONER SMITH: I would like to 
say this, that it has been very refreshing to me 
and, I am sure, to everybody else, to listen to you 
and to Mr. Lalonde and Mr. Brisset, to hear that 
in your judgment, from the top down, the officials 
in Ottawa who are acministering pilotage are men of 
integrity and honour, doing the job in a very 
competent way with regard to the administration 
of pilotage. It was the system rather than the 
individual or the personality that was to blame. I 
think that is a very fine thing to have on the 
record. 

There is just one point about that 
that occurs to me, that it would not rule out the 
personalities with regard to the dealings as between 
the officials and the others connected with pilot- 


age, whether it be shipping or pilots or other 
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interests, the contacts, the way it is proposed to 
them, the dealings that are made with them, and the 
degree of lack of compromising on matters that should 
not be compromised on to too great an extent, but 
compromising in order to get settlement of difficult 
and serious but, nevertheless, important problems 

of pilotage. 

I think it is very nice to know the 
way the counsel for those who have spoken so far have 
paid that compliment to those who are in authority 
here in Ottawa dealing with pilotage. I say that 
because those of us who have had some experience 
in the public service know how difficult jobs and 
decisions are at certain times with regard to matters 
where pressures of different kinds are brought to 
bear. 

THE CHAIRMAN: Are there any further 
questions to Mr. Mahoney? 

Thank you very much, Mr. Mahoney. 

THE SECRETARY: My lord, I would 
suggest that we now hear the Deputy Minister of 
Transport, Mr. John Baldwin, who has come here this 
afternoon to address the Commission, not, of course, 
in the form of pleadings as counsel, but merely to 
draw to the attention of the Commission particular 
points that he might wish the Commission to give 
attention to. 

After Mr. Baldwin has addressed the 
Commission and replied to any questions the Commission 


may wish to address to him, we will hear Mr. Lalonde 
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in reply to remarks made by counsel. 

THE CHAIRMAN: I understand Mr. Lalonde 
has to be in Montreal tomorrow, so therefore we 
will hear him this afternoon. 

THE SECRETARY: Then, if there is 
any time remaining after we have heard Mr. Baldwin 
and Mr. Lalonde, we will hear Mr. Duncan, who came 
from Moncton to represent the C, N. R. 

THE CHAIRMAN: Mr. Baldwin, will you 
take the podium. 

MR. J. BALDWIN (Deputy Minister of 
Transport): My lord, Commissioners, L O1ter you 
my thanks for the opportunity to appear before you 
this afternoon in the role of a witness whose 
pleading is, perhaps, a little different in its 
nature from that which you have heard previously, 
because I speak as a government official when Il 


appear before you this afternoon. 


I do not think there is any great 
difference between myself and a number of the other 
witnesses who have addressed you recently, in the 
sense that we all have recognized that, basically, 
some substantial improvements in the whole found- 


ation, the legal foundation, if you will, and 


framework for the administration of pilotage are 
highly desirable. We, in the Department, who have 
been responsible for advising the Pilotage Authority, 
the Minister, have been aware of them for quite a 
long time now, and it was because Or eee concern 


in this matter that we welcomed, indeed with great 
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joy, the appointment of the Royal Commission to look 
into this matter. We have been both grateful for 

and impressed by the patient, persistent and exhaust- 
ive manner in which you have examined this problem. 
Indeed, we believe that we owe you and the members 

or the Commission staff and also those who have 
participated so actively and with such sincerity in 
the proceedings of the Commission, a great debt of 
eratitude for the undertaking of this work and for 
the, efforts that have been put forward. 

At the very outset of the Commission's 
work we, as you know, considered our position insofar 
as presentations by the Department were concerned. 
Given the norm role of the public..servant, we 
came to the conclusion that it would not be appropriate 
for us to present recommendations or suggested courses 
of action for you to consider, or to ask your 
permission to have a substantial list of departmental 
witnesses either appear or stand available for you; 
but rather that our role should be that of providing 
whatever facts the Commission wished us to provide 
and which fall within our ability to provide, and 
to stand ready to assist, without in any way 
attempting to influence, of course, the proceedings 
or the solutions you might see fit to recommend or 
even to suggest solutions. 

This has meant that in some ways we 
have been rather vulnerable to the criticism that 
has, upon occasion, been launched against the 


Department in the course of the proceedings or against 


| 5 cel. n 1 . 
my xo? Dh a Atha ae sla 
| tre Inq 1 vss 

ee stand sd to gu aay 5000 =A. er, 
: eee ALL say ‘wud teqetitenos Moi boy, * „ e 4 as 
ccc ee woe acd E ——— 8 et 


se eee ee 35 ker LAarreict e wordt J Aol 


3 9 1 
bate 0 avi 5 


1 nt ocean att ot ‘tn a 1 : 
1 soso νννννẽ/jęõ o eker tneeetg oo a oot ft 
kere 185 on a «TORR oF. voy 100 hier te 45 5 
7 nnn! ena 10 inte. . A @ver «3 eas, ot 
tor iel alte pitas 10° Ane rent ts esta 4 Jen 
pethay Oty To Jay 2 ende ole 1 acid r Sot i 1 OS 
N éhivere. ot eu dense e w ö 2 t atoay sowed i i "= 
| | Hon Aren of, vite eyo: tag List, Hen Di 3 
| e fe fives eile oy beer bangd of r 
5 nucdnesdeng 8 ede te Lam Pe 89 daf eee % N 


a debe ot 45 vere ety ws ang tent aif 19 és. 


. oo the ans 48 sins oF aevs of ; 
| ah e 1 AE daca: e e hae "star ts N 6 
e Lotta ode | bit siche tent rale oe he acl | 9 

d tee Dpdbernad eg nog a⁰⁰ Na aoa fee . 


isla 7 Aposhasgene ddd to e ote „ 7 


a 
ttn 


lh 
1 


ANGUS, STONEHOUSE & Co. LTD. 


TORONTO, ONTARIO Baldwin 21,395 
individuals in the Department. Perhaps if we had 
taken a different decision at the outset, one which 
would have made it possible for us to answer 
criticisms as they went along, this might not have 
taken place in quite the same sense as it has, but 
nevertheless I think the decision we took was the 
only possible one we could take. 

Equally, it is not the role of the 
public servant to attempt to defend himself publicly. 
We have certain inhibitions placed upon us in this 
regard, It is’ for this reason I-welcomed the 
intervention a few moments ago in the questioning 
of Commissioner Smith which has made it unnecessary 
for me to say certain things, perhaps, otherwise I 
would have wished to say in this regard. It is 
not my duty or incumbent upon me or appropriate for 
me to deal with this subject further. 

The Commission itself can decide 
quite competently whether individual criticisms on 
occasion have been intemperate or ill-advised. We 
do not plead perfection in this regard. The 
Department and the individuals who work for us are 
subject to the same processes of human error as any 
individual or organization. We have tried to serve 
the public interest in this regard, and we are 
grateful for the recognition that has been given to 
thist tact, 

Indeed, my own submission or remarks 
this afternoon will be an attempt, merely, to indic- 


ate to you those particular points which we feel 
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require the attention of the Commission. We know 
you have been presented with a great mass of detail, 
some of which, I must say, I consider as subsidiary 
detallsprelevant though itimay.bé in à purely local 
situation, but not germane to the main issues that 
need to be dealt with if the future of marine pilot- 
age in this country is to be placed upon the found- 
ation which it needs in the twentieth century. 

In passing, I would like to mention 
at this point, since I had not been aware of it until 
this morning, that some submissions, evidence or 
information relating to a particular situation at 
New Westminster were presented to you. We have not 
attempted to look at this within the Department, or 
to bring the Department of Public Works, which is 
more particularly’ concerned, into the picture; 
because while the matter is an important one and 
we believe a great many facts do need to be brought 
out, if any investigation of this matter were under- 
taken, really we do not consider it within the 
terms of reference of this Commission, because we 
feel it falls within the field of navigational 
works, the role of Public Works rather than marine 
pilotage. 

In the collecting of the more than 
150 volumes of evidence, you have had an opportunity 
to gain a full insight into the problems involved 
in the administration of pilotage in Canada. As 
I said before, we have no particular cause to plead 


in this regard. We have endeavoured in the Department, 
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over the years, to discharge the responsibilities 
placed upon the Department and upon the Minister as 
"Pilotage Authority" under The Canada Shipping Act, 
but responsibilities for which, quite frankly, the 
terms of reference, as laid down in the legislation, 
have not always been clear. In recent years the 
extent of the power or authority vested in the 
entity having the title "Pilotage Authority" has 
been questioned in various quarters. The position 
of the licensed pilot in relation to the licensing 
authority and of the authority in relation to the 
licensed pilot has not been clear in law, either, 
in every regard. 

This uncertainty or lack of clarity 
has upon occasions, we feel, hampered both the 
efficiency and safety standards. It is the right 
of the legal adviser of any individual to make full 
use of the available law to assist his client, but 
there have been occasions when this has meant that 
disciplinary processes we think necessary in the 
interests of safety have been interrupted or not 
carried out in a manner we believe necessary for 
safety reasons. Conflict has become apparent some- 
times between what pilots have claimed as their 
legitimate aspirations and the interests of those 
who employed their services. In such cases, when 
it has not been possible to bring the parties to 
a compromise, the officials of the Department have 
had no choice but, to the best of their ability and 


in the public interest, to advise the Minister as 
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Pilotage Authority, what they thought the appropriate 
course of action should be. 

In a situation of this sort, it is 
inevitable that one party or other felt somewhat 

aggrieved, particularly since in the framework within 
which we have worked it has not always been possible, 
clearly, to define the public interest in these 
circumstances, 

I am in no way surprised that in this 
context the efforts of the Department have upon 
occasion met with something less than appreciation, 
and that relations with organizations of pilots and 
of shipowners and agents have varied considerably: 
sometimes good; sometimes less than good; and some- 
times further down the ladder still. 

Certainly, this change in the situation 
has reached an acute stage in recent years, culmin- 
ating in the equivalent of strike action by certain 
pilots almost three years ago which, in fact, was 
one of the major circumstances leading to the appoint- 
ment of this Royal Commission. 

Now, I think all of us -- and I refer 
not only to the Department, but to those who use and 
provide pilotage services -- may, upon occasion, have 
been a little too close to this problem, and 
Commissioners like yourselves, having had little 
or no previous knowledge or experience of the sub- 
ject, when entering upon your duties, will, we believe, 
be better-able than those who have been much closer 


to the situation to take a completely objective view 
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with regard to this matter. Indeed, I would be the 
first to admit the necessity of dealing with urgent 
day-to-day problems as they arose, often in an atmospher 
of urgency or virtual crisis, has tended to obscure 

the larger view of those dealing with the day-to-day 
problems, 


If, as I continue with these remarks, 


I mention specific subjects about which you have 
already heard a great deal, I apologize for the 
repetition. Here gain, my intent is only to mention, 
highlight, if you will, those particular problems 
which we feel the Commission itself, or we hope the 
Commission itself will give time and attention to; 

in other words, the matters the solution of which 


we think is essential if we are to achieve a proper 


basis for pilotage which is obviously necessary in 
this country. 

Perhaps one of the major sources of 
difficulties involved in the administration of 
pilotage is the matter of remuneration paid for 


services performed. Traditionally, the pilots have 


been paid on a fee basis, and a tariff of fees has 
been set by the Pilotage Authority for each district. 
Until the practice was instituted of government- 
subsidization of certain districts, all the expenses 
of operation were a first charge on the revenue, and 
what was left was divided among the pilots. In the 
main districts, the full revenue is now turned over 
to the pilots, without deduction other than for 


pension fund contributions and some travelling expenses. 
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This means that each pilot has a personal interest 

in every item of the tariff and is prepared to argue 
about the adequacy or inadequacy of the amount pay- 
able for any individual job he may perform, without 
regard to the aggregate amount received in the district 
Ger d year. The fee ‘system means tbhet the total 
revenue of a district, and consequently the remuner- 
ation of the individual pilot, depends upon the amount 
Grafen mers the tarigf sie based ier partly 
based, upon tonnage or draught, the size of the 

ships served also affects the revenue. When an 
adjustment is made in a tariff, it is predicated on 

an estimated amount of traffic. If the traffic 
exceeds this estimate, the resultant revenue is 
inflated for the year involved. 

In certain circumstances it has been 
apparent that pilots then may consider this higher 
or inflated revenue to be a new norm below which the 
revenue should not be permitted to fall in future 
years. 

Again, without offering any recommend- 
ations and solutions or judgments, we have felt 
that this is one of the basic problems which confronts 
the Royal Commission. 

Closely tied in with this matter of 
remuneration is the time-honoured matter of 
compulsory payment of pilotage dues. As the Commission- 
ers are aware, in all the pilotage waters in Canada, 
except in the Great Lakes Basin, there is no 


compulsion on the master of any ship to employ a pilot. 
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However, any unexempted ship must pay dues, whether 
a pilot is employed or not. The legislation providing 
for this system was presumably made on the premise 
that all vessels should contribute to the maintenance 
ofa service that is available to all. This system, 
as you also know, is common in the United Kingdom, 
from which it was inherited; but in the United 
States, on the other hand, there is almost complete 
compulsory pilotage, as distinct from the compulsory 
dues approach. 

We have been concerned as well over 
the problems that this has created for another depart- 
ment of government, and I feel therefore these have 
been drawn to your attention in the matter of 
exemptions, in the sense exemptions have not been 
based upon the need in terms of technical standards, 
efficiency or ability to perform of the ship's crew 
or officers, but upon the flag of the vessels 
concerned. This has raised problems for the Depart- 
ment of External Affairs, in connection with certain 
international conventions. It is also a variant 
of the approach which normally is taken in technical 
regulation by the Government of various transportation 
media, where normally judgment is exercised on the 
ground of competence and ability to perform, and 
not on the particular flag you may happen to have 
attached to your transportation vehicle. 

This... in irn; brings wus, into che 
question of technical standards. Here, also, we 


have felt one of the matters we hope the Commission will 


97 Winne <a. ne * 


W . Tot as 1 90 W e 
“i 7 <u 
15 


ei N 


au ih hie 
A 


By Hie 


e N 

. 
hes 9 „ 

Pe ioe al wee 

yale 1 1 x he 

i ata 


on 
iT 


in 
e 


en tec in wre | 
es hy bse wer ah ant fk 5 * 3 

Dib A eta puerta e ee av h eur 4 eds 5 

bebt due wit met“ er d van’ | apaitette rot. ede) is f 


* n b at 
"sper be i set unge font. wiht oF ai Pia * 
eee eee ee eee wen e e aue aid e 
bat d te Nn 4005 + bnd Aduut va te ane ley 
a0 acter N oo pace thing of cwerb t Fe 
aes 290 oa et rike * ares acd ae nnd tmn er 
Daten T. au D 30 amy? uy heer ert Noqe een , at 
woo ny Ele vun Sa red 0 t te 1% Wette e e 
* οαοαν sahy) ha a νν  Pwths annotate xo i 
aged. O12 st en RSG bent h Raat boοẽ,ẽ ai 
Mare o get a ne ath „ee Fenix d dom fos 
Faak A GALA GE: ft sama TATU taube vt E 
anden at ns, ph : shea ae ont pha ars 20 fst 
agb eu ay Araneae wit wh aasee Cones ‘ee 
wey ne bout ge aL dpa Ude 1 ode De i 
ing ene ines ‘od We ee Pee ene een To, een en 
i G teed ve vo) ae Meta eit a d A 
wife coe 00 ho stones Wees Ssiratta vk | 
1 1 Gent en WIN denne d dale, in las 0 
ane N ehe Aaabnatoes. ae mels2oup * J 


ate de e Ns oel or. drag es, 9% 70 CQ een eee, ee 


ANGUS, STONEHOUSE & Co. LTD. 
TORONTO, ONTARIO Baldwin 21,402 


concentrate upon is related, and that is the question 
of the training necessary in order to provide competent 
pilots in the various regions where they are required 
across Canada. There ere dirferences ef opinion in 
this, just as there are in regard to the other 
matters I have mentioned. Some have emphasized the 
value of long apprenticeship periods with some 
academic training. Others have argued for more in the 
way of what I might call mature experience in respon- 
sible positions on board ships, followed by a shorter 
period of training in the region conce med. You 
will have studied the results of both these systems 
and the various variants thereof, and, we trust, will 
be in a position to give opinions on these matters, 
and also to comment, of course, on the question of 
the right of the shipping interests to be represented 
on examining boards for new pilots, because this 
also has been a matter upon which major differences 
of opinion have emerged. 

Legally, the Pilotage Authority of 
a district is responsible for standards of competency, 
but some pilots! organizations have felt that this 
should be primarily a matter within pilots! hands 
without shipping interests participating therein, 
while the shipping interests have suggested they 
would like to have some say in this matter in which 
they have such a vital stake. 

On the other side of this coin is the 
question as to whether or not a shipmaster, with 


an adequate knowledge of a pilotage district, should 
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Des Torcedytosempioy pilet at Al er pay sa toll for 
the use of the waters; in other words, whether or not 
a monopoly of the kind provided under present 
legislation is justified; and, if so, to what extent 
there should be governmental control. 

Another feature I have seen somewhat 
less in the material and submissions placed before 
the Royal Commission, but another feature which has 
concerned us a great deal as a result of certain 
difficulties experienced in the last year or 80, is 
the present definition.in The Canada Shipping Act of 
a pilot as "a person not belonging to a ship who 
has the conduct thereof," 

The question of how much responsibility 
a pilot has is directly involved. When does a pilot 
have bhe conduct of a ship, and when he does is he 
then responsible for the navigation of the ship and 
answerable for any accident due to faulty navigation? 
Or is he justified in using the defence that the 
master remains in command of the ship, whether or 
not a pilot is employed, and that the pilot is only 
an adviser? This is a serious problem that has 
arisen on more than one occasion as a result of 
our inquiry into shipping accidents. 

I have noted also that information and 
submissions have been presented to you relating to 
the question of traffic control. You have heard 
evidence regarding the availability of radar-tracking 
systems by means of which a synoptic or overall 


view of traffic in an area can be fed to a central 
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1 information or control station. To the best of 

2 my knowledge, where these systems are induced in 

3 other countries, they are limited to the dissemination 
4 of information and no attempt is made actually to 

5 direct traffic in the sense that a master might be 

6 ordered. to proceed or not to proceed on a certain 


7 course. 


8 Obviously, the matter of legal 

9 responsibility for casualties possibly caused by 

10 errors in such remote control is involved here. In 

11 the Department, we have become very concerned and 

12 interested in this question of marine traffic control, 
13 and have set up what I might call a small working 


14 group or operations research group to do the first 


15 studies on feasibilities and possibilities in this 

16 connection -- in effect, a step which I may say, 

17 in spite of the various arguments which were advanced 
18 to us from aviation sources and which were quite 

19 Similar to some of the arguments we have heard fron 


20 marine sources, a step we took a little more than 
21 25 years ago when we made the first move to establish 
22 what was then non-existent air traffic control systems, 
a device now accepted and working for aviation across 
the whole of Canada, of course. 

Although we have taken this step with 
regard to making a first preliminary investigation 
of this matter, we hope very much that the Royal 
Commission will have some comment to offer on this 
subject as well. 


Passing on, in the pilotage districts 
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which are constituted under Part VI of The Canada 
Shipping Act, that is, pilotage areas outside the 
Great Lakes Basin, other than Churchill and Goose 
Bay, we have had quite a lot of difficulty in the 
question of the discipline of pilots. In all. fair- 
ness, I must say I do not think these difficulties 
have arisen in our relationships with the pilots! 
committees or organizations themselves. They have 
arisen, rather, in a different context. 

You have heard evidence concerning the 
practice followed in imposing penalties on pilots 
for infraction of bylaws, and you will have a clear 
appreciation of the difficulties inherent in trying 
to reconcile shipping movements with delays entailed 
in due legal process, A report reflecting adver- 
sely upon a pilot's competence or conduct may reach 
the Department some time after the event referred 
to, when the ship concerned and all eyewitnesses 
have left Canada. In such a case, the Department 
can only invite the pilot to give his own explanation 
of the incident, If, in the case of 2 casualty, 1% 
appears evident that the pilot failed to exercise 
due care and diligence in the performance of his 
duty, he is sent a letter informing him of the fact 
and that the Pilotage Authority is considering 
imposing a penalty. The pilot is invited to submit 
his defence, to show cause why a penalty should not 
not imposed. 


If it is considered by the technical 
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0 


officers of the Department that the defence submitted 
does not excuse the pilot's failure, a penalty is 


presented in such circumstances, 
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Our concern here really is that, on the 
one hand, we wish to be quite fair to the individual 
and to protect all his legal rights, but, on the other 
hand, if there is reasonable evidence to indicate that 
public safety is prejudiced if that individual con- 
tinues to serve, even on a temporary basis pending a 
more detailed examination of the facts, are we per- 
forming our duty to the public in allowing that man 
to continue if we consider some doubt exists as to 
his technical ability -- are we performing our duty 
to the public in allowing him to continue until the 
matter can be determined definitely. The present 
provisions for hearing it do not provide us with a 
satisfactory procedure in regard to such a matter. 

I think I have touched upon the main 
problems that have concerned us, my lord and com- 
missioners, in the Department, that have led us to 
the conclusion, that I know is shared by others, that 
some changes -- and possibly some radical changes -- 
in this matter of pilotage within the legal framework 
of procedural approach are necessary, and, indeed, 
will be necessary. I think the fact that we find 
ourselves in this situation is not something that 
can be laid at the door of the pilots, or the ship-— 
ping interests or the owners or agents, or the depart- 
ment. Perhaps to some extent, all of us may have 
to accept some responsibility for some of the diffi- 
culties that have emerged. We think, basically, 
that the problem is that we have been trying, in the 


middle of the twentieth century, to apply concepts 
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and legal frameworks that were developed in and based 
upon eighteenth and nineteenth century traditions and 
practices, and which, in large part, were inherited 
from other countries, 

One of the last matters I would like tc 
mention before concluding these brief remarks is, of 
course, the most difficult of all. There is no ques- 
tion about the fact that under present circumstances, 
and most of the variations that one can consider there- 
of, in regard to this matter, there is going to be 
created a monopoly, or a series of monopolies. Where 
tradition and custom are well-established in human 
experience, where monopolies have existed and are 
given to a small group public opinion and public 
interest has usually required that there be some 
outside regulatory control in order to assure that 
the monopoly does not abust its position, and to 
ensure that basically the public interest as a whole 
is served rather than the interest of any one par- 
ticular group. It is this concept that lay behind 
the original creation of the Board of Transport Com- 
missioners, and the very restrictive provisions placed 
upon the reilways at a time when they enjoyed a 
virtual overall monopoly of transportation. Other 
examples can be given as well, and it is this philosorh 
that underlies the combines investigation legislation. 

I think it is inevitable, if a monopoly 
continues to exist, you must consider what degree and 
what type of regulation is necessary to ensure that 


the persons who have this monopoly do not abuse the 
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privilege. I do not believe that you can take the 


position that they themselves should be given the 
opportunity of coming up with the final answer on 
this. This is based on the whole philosophy of 
public interest where monopolistic conditions exist. 

How much control there should be, and in 
what fashion it should be exercised, is a difficult 
question to answer, I would be the first to agree 
that such regulation as may be found necessary should 
not, perhaps, be in the hands of any department of 
government, in the sense of any departmental organiza- 
tion. I have been quite interested in the proposals 
that have been put forward regarding some special 
administrative agency or public body, and possibly 
a quasi-judicial body, that might be brought into 
existence in order to help deal with this situation. 
Here, again, all I can say is that we are sure that 
the recommendations that we know will eventually come 
from this Commission will not only be well founded 
but will take this particular problem into account. 

My lord and commissioners, I apologize 
if most of what I have said has been factually 
repetitious. I repeat that I am not this afternoon 
entering any special pleading in support of any special 
policy or cause, but I am merely attempting to indi- 
cate those particular aspects of pilotage that have 
been of the greatest concern to us and which have 
caused us the greatest administrative difficulties, 
and which, therefore, we hope will be the issues which 


you yourselves will deal with as prime issues. We, 
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like most of those who have appeared before you, 
sincerely believe that changes, and, indeed, sub- 
stantial changes, will be necessary. Like them our 
sole interest is to ensure an adequate, safe, efficient 
and well-treated pilotage service, which is designed 
primarily to serve the interests of the users, because 
the interests of the users in any service concept 
must, in our opinion, be of paramount consideration. 
Thank you, my lord and commissioners. 
THE CHAIRMAN: Thank you very much, 
Mr. Baldwin. We shall adjourn at this time for 


five or ten minutes. 


mort recess. 


MR. LALONDE; My lord and commissioners, 
since this is my second opportunity of speaking I 
shall try to keep it short. Tt can be assumed that 
because I shall speak in the English language I shall 
run out of words much faster than I would if I were 
to speak in the French language. T Should like to 
raise a few points in connection with the submissions 
and addresses of my friends Mr. Brisset and Mr. Mahoney 
and I shall run down this list as I go along. 

THE CHAIRMAN: Will you say what you have 
to say with respect to Mr. Mahoney's remarks first. 
pecause he has to leave this afternoon? 

MR, LALONDE: Yes, my lord, this is what 
I Intended to do. 

Mr. Mahoney has stressed the strong 


interest of his principals in the matter of pilotage, 
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and I have no doubt that this is so. I am sure that 
it would probably be unfair to judge that interest by 
the actual participation of his principals in the 

work of this Commission and their attendance at the 
sittings of this Commission. I must also be fair to 
my friend Mr. Mahoney and make a few corrections. I 
am Sure they must be related to the fact that he could 
not attend some of the sittings of this Commission, 

or that he did not have an opportunity of reading all 
the evidence. He is probably in the same situation 
in which all counsel who could not get to go through 
all the evidence that was adduced before this Com- 
mission are. 

My friend referred on a couple of 
occasions to the so-called absence of representations 
from pilots! associations in regard to navigational 
aids. I would respectfully suggest that he is not 
correct in that submission. There has been ample 
evidence before this Commission of numerous repre- 
sentations being made by pilots! associations as such 
in connection with navigational aids. In fact, he 
himself referred to the fact that the Pilots! Associa- 
tion complained about the Jack of consent of the 
department for their changes in navigational aids. 

You have had the evidence of the installation of the 
Cap a la Baie light. You have had tabled before you 
the correspondence with the Seaway Authority con- 
cerning improvements. You have had filed with you 
correspondence in connection with improvements in 


Quebec harbour itself. I could go on with respect to 
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every district like this. You have heard of numerous 
meetings with the Seaway Authority or the Harbours 
Authority concerning various improvements. 

My friend mentioned that I did not define 
working conditions. I should like to suggest that 
when I was speaking about working conditions in my 
main address I was referring in fact to the three 
points he mentioned, the first being the improvement in 
physical facilities, and I think the Pilots! Associa- 
tion did a lot of work in that respect. The second 
was aids to navigation, which I have covered, and the 
third point was the question of finances and other 
working conditions about which the pilots tried to 
make representations in order to get certain improve- 
ments. 

My friend also stated that the 1913 
Royal Commission recommended the abolition of special 
pilots -- or, he said that I had said so. I would 
like to stress the fact that when I referred to that I 
said this was in the answer of the Corporation of 
Quebec Pilots to the report of the Royal Commission 
and not in the report of the Royal Commission itself. 
So, it was the Quebec Pilots in 1914 who were asking, 
as the real solution to the problems faced by pilotage 
at that time — they were asking for the abolition of 
special pilots, while the Royal Commission Report it- 
self recommended the abolition of the pilots! corpora- 
tion itself. 

My friend mentioned that one of the 


factors that intervened in the difficulties was the 
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fact that the meetings of all parties which the depart- 
ment wanted to set up did not work finally as they 
should have. I am sure, and I agree with him, that 
this was an honest effort by the department to find 
a new technique or a new procedure by which difficultie 
might be settled and conclusions and settlements 
arrived at, but I would like to stress that contrary 
to the shipowners! association the pilots always 
attended these meetings when they were called. As 
far as I can remember -- I stand to be corrected here, 
and this would appear anyway in the evidence adduced 
through the files of this Commission -- the pilots 
were the only ones who prepared briefs in advance 
which were sent to the department and the other par- 
ties for discussion at these meetings. 

My friend said that he could not recall 
times when the Dominion Marine Association or the 
Shipping Federation asked for anything at these 
annual meetings. I would just like to refer the 
Commission to the brief of the Dominion Marine Associa- 
tion in December, 1960, as well as to the brief of 
the Shipping Federation in 1960. These briefs were 
not sent to the department as subjects of discussion 
at the annual meetings. In fact, we had to write to 
the department in order to obtain copies of such brief. 
We had not heard about it when it was filed. 

As far as the representations made by 
the pilots concerned, I would disagree with his 
statement that the pilots would come a few weeks 


after the annual meetings and make fresh demands 
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which had not been made before, I would refer the 
Commission to the evidence and the documents filed in 
that respect. 

As far as the work of the department is 
concerned I should like to repeat here what Mr. Mahoney 
has said, and what Mr. Smith has said. I would not 
like to have any inference drawn from my address that 
there was dishonesty and lack of good faith and what 
not in persons concerned with the responsibility of 
persons who are concerned with the administration of 
pilotage in the Department of Transport. My friend 
said there was no consultation. JI should like to 
refer the Commission here to the fact that there was 
a@ consultative party with one pilot and a shipowner 
sitting in with the advisers to the government. 

My friend referred to the special 
attitude that had been taken towards the pilots! pro- 
posals, and he stressed that this was quite normal 
in negotiations. I should like to stress that my 
point was not that either the department or the 
shipowners were suspicious towards the proposals -- 
I think this is understandable -- but the complaint 
I made was that the suspicion was addressed to the 
corporations themselves as parties or as associations 
of pilots. I refer here once again to the trip 
of Mr. Booth to Montreal, and to the events in con- 
nection with the setting up of the Corporation of 
Professional Great Lakes Pilots. 

My friend has talked about the democratic 


manner in which the corporations have been set up, and 
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he referred to his cross-examination of Captain 
Reusseau. I suggest that he read the examination 
of Captain Rousseau by myself and my friend Mr. 
Brisset. There I think it is set out in complete 
detail. You have in that connection all the docu- 
ments relating to the setting up of the various cor- 
porations, and I submit that his doubts and worries 
are not justified in the circumstances. 

My friend has also registered an objec- 
tion to the proposal of the pilots' associations to 
run completely their own affairs. I would suggest 
that our brief has been prepared, and the recommen- 
dations have been made, having in mind proper safe- 
guards -- safeguards of minorities inside the pilots! 
organizations. A careful study of our recommenda- 
tions will show that we have been taking great care 
to see to it that the suggested commissioner of 
pilotage would have a truly responsible function in 
supervising the operation of pilotage in the various 
districts. 

Then we come to the famous problem of 
exemptions -- as to the so-called tradition in the 
maritime world concerning coasting vessels. T wiih 
merely refer the Commission to our brief, paragraph 
375, pages 148 and following of the English text. 

We refer there to the legislation in 
various European countries and the United States, and 
we refer also to the state of the legislation here, 
and we respectfully submit that the statements made 


by the Dominion Marine Association is not supported 
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by the actual situations in the various countries at 
the present time. 

I should like to say also that there is 
certainly a difference between coasting waters in the 
traditional sense and the waters of the St. Lawrence 
River itself. Coastal waters have certain characteris- 
tics which the Commission is well aware of, and I am 
sure if you compare the situation on the St. Lawrence 
River itself you will see there is a substantial dif- 
ference, and truly the St. Lawrence River itself 
cannot be called anything else but pilotage waters. 

In fact, I refer the Commission also to 
the fact that full exemptions were granted around 
1900 on the St. Lawrence River and about twenty-two 
years later these exemptions were withdrawn to the 
extent that they are limited now. I would also 
respectfully disagree with my friend concerning his 
assumption that the limits granted so far as exemptions 
are concerned were imposed only to protect Canadian 
flag vessels or Canadian coasting vessels. In fact 
I would submit there were numerous, and have been 
numerous, British flag coasting vessels that were 
under the maximum tonnage limit provided for by the 
exemptions, and the experience in the past proved 
that these exemptions were not granted for reasons, 
let us say, of protecting Canadian vessels versus 
other Commonwealth vessels. 

Perhaps the best evidence in that respect 
contrary to what was stated in the Dominion Marine 


brief is that you have a difference in the level of 
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the exemmotions between the Montreal District and 

the Quebec District, and that if the exemptions had 
been granted only to protect Canadian coasting vessels 
it would have been quite understandable that you would 
have had the same exemptions all over. 

I notice that in the Dominion Marine 
Association's brief they mention the situation -- this 
is at page 21 -- as if the limit of exemptions was 
the same for Quebec as Montreal. I submit that 
there is an error there. 

My friend has also referred to the 
analogies in the water above and below Montreal. 
Obviously Mr. Land stated that he was not a man of 
maritime experience; that he had only looked at the 
charts above Kingston. I would submit that so far 
as the St. Lawrence River waters themselves are 
concerned considerable evidence has been adduced as 
to the nature of the river as between one district 
and another. We would also add that one of the 
reasons why we suggest there would be compulsory 
pilotage above Montreal as far as Kingston is because 
of the fact that these are pilotage waters. 

My friend referred to the German exper- 
sence . I should like to stress the fact that in the 
Kiel Canal there are no exemptions at all for ships 
of higher tonnage than 500 gross tons, and I am sure 
it would be wrong to pretend that German coasting 
vessels are all below that tonnage. 

Mr. Mahoney has also referred to the 


familiarity of the officers of the lake ships with the 
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waters of the St. Lawrence River, I refer to the 
experience of the Cap à la Bale Light. I underiine 
also the fact that what is required is continuous 
up-to-date knowledge in pilotage, and this is the 
important factor -- not simply a broad general ex- 
perience that might go back over many years. 15 
would think myself that theoretically 1 is possible 
to evolve a system by which certain officers could 
be granted special licences according to which they 
could pilot their ships. I think there is nothing 
impossible on qa theoretical basis In that respect. 
I think, however, and our submission is, that this 
is no way to run a pilotage district, because many 
other things -- I do not want to repeat what I said 
before -- it will result in a substantial fluctuatio 
in the demand for pilots according to weather con- 
ditions and many other factors that will remain 
unpredictable. This will mean a much greater varia- 
tion in the requests for pilots than you have at the 
present time, 

Moreover, T would like to stress again 
the fact that it would be extremely difficult, if not 
impossible, to check whether on each ship there is 
a ship's officer or master possessing the proper 
licence for the proper waters, and whether the licence 
ls up-to-date or whether it has lapsed. Those 
problems would create, I would submit, insurmountable 
administrative difficulties. 

I refer once againto the experience In 


England and France — this goes back to the suggestion 
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for a certain type of captain's pilot licence, This 
system has been completely abandoned in France, and 
it is on its way out in England. I submit that it 
would be wrong to go to a system which in other 
countries is is finishing. 

If we refer to the experience in the 
private harbours to which my friend referred himself -- 
he referred to the evidence of Captain Miine, but it 
is to be noted that Captain Miine has not been the 
master of a ship in the waters about which he was 
speaking. But, 1et us assume that the master of a 
Ship certainly can under certain circumstances take 
his ship into Port b There is not much doubt 
about it. But, I submit that the owners of the 
harbour have taken the sand that while recognizing 
the fact that many masters can take their ships in 
they do not want to put themselves in the situation 
of having to assess every time a ship comes in whether 
or not the master of that ship should or should not 
have a pilot on board to do the docking. In their 
minds, a master coming in with a ship is competent 
enough to do the docking himself without endangering 
their multi-million dollar installation, as well as 
a multi-million dollar ship. 

We have heard about the high values of 
ships. There is no doubt about that, and my friend 
referred to the evidence of Captain Bodensieck who 
mentioned that the CFL does employ pilots. There 
are the two Desgroselilliers brothers between Kingston 


and Montreal, plus the man they are training. That 
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was mentioned in the evidence they gave before this 
Commission. 

They aiso referred to the deficiency 
aspect of pilotage, and I would say that there is no 
doubt that the question of efficiency in confined 
waters like a harbour where there is much more traffic 
than in the river itself, IS a very Important one, and 
It 1s also an important question in a system like 
the St. Lawrence Seaway. But, L.refer aiso,to 
efficiency in the administration of pilotage, and 
here I would refer to the problem created by sub- 
stantial fluctuations in requests for pilots that 
will occur if you have ships that might or might not 
call for pilots according to the conditions that apply 
on each trip. 

As far as the evidence of Captain Miine 
as to the vast difference in time in the Quebec 
District with or without pilots is concerned, I 
notice that the question of whether he did notice any 
difference -- well, I am not sure from his evidence 
whether there was or was not any difference, 

My friend has said that there should be 
an appeal from the Commissioner, and this is what we 
propose, He does not agree that the Commissioner 
should dissociate or divorce himself from the tariff, 
and on that also we agree. We submit that the tariff 
should be heard before the Commissioner at a public 
hearing, and that there then should be a public 
written report which should then go to the minister 


or the Governor-in-Council for approval. He 
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Suggested that there be an appeal from the Commissioner 
to a judicial body of some sort, I submit that 
thereis an important difference to be drawn between 
questions of lau and questions of administration, 

I submit that there is certainly a danger in involving 
a judicial body in administrative decisions, and that 
if any appeal is to be had then a distinction is to 

be made, If 1¢ is a matter of law then it should 

go to the courts; it It is a matter of financial 
general administration then it should go to an ad- 
ministrative body and then, I submit, to the minister 
or the Governor inCouncil who are the proper 
authorities, I would submit that the reference to 


a judicial body in that connection is not correct. 
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1 COMMISSIONER SMITH: Even if it is a 


question of law, or a mixed question of law and fact? 


MR, LALONDE: If it a question of law 
eth it seal ge de court. It is quite a problem 
if it is a mixed question of law and fact. In 


connection, for instance, with vacdisciplinary matter 
mthink it Soul gabe een Then, If it a question 
of tariff, I don't know; in the case of that question, 
how it could be a question of law. A mixed question 
of law and fact -- I think on this point I would like to 
think more about it and give it a rather more detailed 
study; but I think this distinction between 
administrative and judicial types of questions is an 
important problem, One thing is sure, that strictly 
administrative questions, for instance, of policy, 
should not go to the court; I.don't think courts are 
the proper bodies to settle these questions, 

My friend mentioned that the Great Lakes 
Basin does not go beyond Messina, and we agreed with 
that position; and I want to stress the point that 
American lakeships have been exempted below Messina 
down to Montreal. There was evidence presented in 
support of that; and there can't be any discrimination 
between the treatment of Canadian lakeships and American 
lakeships, and, for that matter, other countries! ships 
ons The e Lawrences River: 

He said that we were asking for compulsory 
pilotage on the Great Lakes. rT thinke this? dal de 
clarified, Our stand has been quite clear. Me 


want pilotage -- compulsory pilotage — to extend so 
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far as Kingston. We did not take any position as to 
pilotage on the Great Lakes. 

My friend has also said that while the 
Shipowners seem to have taken a much better point of 
view, the pilots did not appreciate the point of view 
of the shipowners. That may be so -- I don't know; 
one of the reasons may be that we didn't see enough 
of them; but another reason might be that their case 
was not good enough in our opinion, But I leave that 
to the Commission to appreciate, I am sure. 

Mr. Baldwin also mentioned the question 
of traffic control, and my friend, Mr. Brisset, referred 
to this also in his address, about the computing device 
and so on, I think that to be against it would be 
almost to be against motherhood, As he said, 26 is 
more information. We are all for more information. 

The question is a question of priority. 
If there is plenty of money to do everything there is 
no problem, Our stand in this case is that it is a 
question of assessing priorities. We have been asking 
for years for linesmen and wheelsmen on the St. Lawrence 
Seaway, or an improvement that wouldn't cost so much 
money, and wercoudd-not-getoivt. It is very nice to 
buy a lot of hardware and bring in nice machinery 
which will give a lot of information, and we can't be 
against that, as I said before, but there is the 
question of assessing whether, in getting that, it will 
mean that the pilots will not get linesmen or wheelsmen, 
or will not get improvements in the ordinary 


navigational aids. 
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It is not a question, or our stand, that 
these automatic devices should not be agreed on and 
put into effect, but I am struck by the fact that the 
Department set up immediately a working committee to 
study this matter, and I more or less want to underline 
the fact that there was no such working committee set 
up to consetder linesmen and wheelsmen over the years. 

This is a matter of priority which must be 

the 
assessed. We are for it if it means /fanybody-can-get- 
anything-he-wants sort of thing, and this Commission 
would certainly be in a better position than we are to 
assess whether this should be first or something else. 

Now I want to come to... 

THE CHAIRMAN: Do you mean by that that 
linesmen on the Seaway are more important than the 
radio communications, say, at Quebec? 

MR. LALONDE: Well, I think it is a 
question of assessing priorities, if there is not 
enough money for both of them. I presume that the 
Department should be in a position to assess which 
will be first, but it should be a clear-cut judgment 
and a decision on priority and not a case of jumping 
ahead and spending maybe a couple of million dollars 
one Les 

As to my friend Mr, Brisset's address, 

I have only a few remarks. 

First, in respect of the ships that had to 
pay substantial pilotage dues at the St. Lambert Lock, 
I would just like to stress the fact that the ship 


perfectly well could have cancelled the pilot and it 
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would only have cost him ten dollars; and she could 
have cancelled the Cornwall pilot while that pilot was 
waiting, if the ship felt that it wouldn't go through 
the lock soon. So that I would say that what is 
being complained about is the decision of its own 
master. 

Reference has been made to the various 
positions, or, at least, to the two positions taken by 
the Seaway. TM Like "CO. Recall thinks (that 
Mr. Burnside, indeed, appeared twice, but on the first 
occasion he was expressing his own personal view, and 
this is quite clear in the evidence, The stand of the 
seaway was taken at his last appearance. 

The Shipping Federation has said that 
they do not see any other alternative in the Welland 
Canal to the delays that are encountered than to have 
the St. Lawrence Seaway Authority take over the pilots! 
responsibility. 

Frankiy, I think there is a non sequitor 
here, If the pilots are to be given the administration 
and made free entrepreneurs like "elsewhere in dne river, 
I am ready to bet that the delays would be substantially 
reduced. But. IT am sure, also, that it is not. "because 
the St. Lawrence Seaway does not have the authority over 
the pilots that there are delays occurring there. 

The best evidence of that is that the St. Lawrence 
Seaway Authority has no responsibility for pilotage 
between Montreal and Sorel and there are no substantial 
delays there. 


If I were to argue the general comments and 
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my friend's suggestions about the administrative 
structure it would be to say that I feel as if a great 
effort had been made to find some way by which a 
method could be found under which the pilots would not 
have anything to say in the administration of pilotage; 
and I submit that the end result, on my friend's 
Suggestions, would be the establishment, in the long 
run, of a very heavy administrative structure and a 
complex structure which we think is not required for 
the purpose of pilotage. I think that the aims which 
we are all aiming for can be attained without that 
administrative structure, 

I submt that there have been tariff 
reductions in the past, contrary to what my friend said; 
there have been some, I believe, in the thirties, and 
also there have been some tariff changes above Montreal 
in the fifties. 

We could argue about the attitude of 
the Shipping Federation concerning earnings and 
remuneration of pilots. I will only say here that 
I cannot agree with the economics that are behind 
the Shipping Federation's stand. I think their 
economics are extremely conservative and not in line 
with the current economic theories concerning the 
participation of all the factors which would lead to 
an increase in productivity in particular; and here 
I refer, again, to the evidence of Messrs. Martin 
and Cardin, 

So far as the suggestion that the 


establishment of Quebec harbour docking pilotage would 
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reduce the workload for the pilots between Quebec 

and Sorel, if docking pilotage were created in that 
area I would like to mention that most trips are 
through trips where you have ships coming up or going 
down the river, and the fact that there would be 
docking pilots would not result in a reduction in the 
workload of the Montreal River pilots between Quebec 
and Sorel. 

Most likely the situation at present 
existing in Montreal harbour would repeat itself in 
Quebec, whereby you would have the docking pilot taking 
the ships and docking the ships, or ships doing movages 
in the harbour, but you would very likely have the 
Montreal pilot taking the ship in the dock and taking it 
up the river. 

THE CHAIRMAN: I don't think this was 
the proposal. I thought his proposal was that wherever 
a ship was coming to the harbour limits the pilot would 
be relieved by a harbour pilot, which is not the system 
that there is in Montreal. 

MR, LALONDE: Well, the Federation of 
Pilots! proposal was that all ships coming up the river 
should be relieved -- there should be a pilot to take 
over and dock the ship if that ship was stopping at 
Quebec, But I refer you to the evidence given by 
Captain Bodensieck and Captain somebody else at Quebec 
who were thinking in terms of docking pilots for ships 
both coming up and going down the river. 

THE CHAIRMAN: Which would result in the 


problem of some Montreal pilots not docking ships at 
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certain times. 

MR. LALONDE: Yes; that is, the St. 
Charles River; and I think that is where Captain 
Bodensieck said that he would consider all ships should 
have a docking pilot. 

But what I would say is that, at any rate, 
Since most of the ships going through there would be 
docking at Quebec Harbour, or in Quebec Harbour, there 
would be no real change from the present situation 
so far as the workload is concerned. 

So far as the pilots! associations are 
concerned my friend said that he was biased, and 
he said that himself, but I think the facts there, 
allowing for the bias, stand up quite strongly. 

My friend, Mr. Brisset, mentioned that members were 
called upon to sign before their examinations. 

I submit that there is no evidence at all 
anywhere that candidates for examination were asked to 
Sign to become members before the passed their 
examinations to becom pilots. I think there is 
nothing in the evidence to that effect and that the 
evidence is to the contrary. 

He mentioned the brief submitted by twenty 
one pilots. He said it was significant that there 
had been six -- what he called -- recantations. 

I think this is very understandable and very simple 
and there is nothing sinister about it either. 5 
am sure that if all the dictatorial powers that he 
referred to existed you would have had twenty one 


recantations, not six; and that, in fact -- and there 
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was evidence mentioned before this Commission in this 
respect -- these people changed their minds, and since 
I presume they are intelligent people they probably 
thought it over and decided that what they had signed 
was probably not the best solution. There is nothing 
sinister about that. 

My friend also quoted an editorial. WoL, 
I will not repeat what he said on that subject. 
I will only say that people should not be responsibie 
for what is written by any irresponsible newspaper 
man in any newspaper, and certainly the paternity of 
such things should not be attributed to somebody else. 

In effect, these corporations -- once 
again I want to stress this and repeat it -- there 
is nothing at all in the corporation system for pilots 
that is not available to any citizen in this country. 
What was used were the laws of the land; and this is ail 
there is to it. What some people are trying to do 
here is to imply that pilots, as a group, should be 
erippled or prevented in certain respects from using 
the general law of the land; and I would like to point to 
the Companies Act, to mention only that one. Our 
stand is quite categorical in this respect, that there 
is no reason why this particular group of people shouid 
not receive the general rights that belong to ali 
citizens of this country under the general laws of the 
land. 

As to the Great Lakes area, my friend 


referred to Exhibit 1263, being the letter written by 
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the Lake Superior Pilots! Association, the letter 
dated February 29th 1960, and I submit that that was 
a time when that association was still led by the 
same board of directors that was running it when it 
was set up; that is, by a shipping agent and various 
people reference to whom was made in the evidence. 

These, My Lord, are the remarks that I 
had to make, and I wanted to keep them short and I hope 
I have succeeded in so doing. They are just points 
which I would like to be noted and clarified insofar 
as our position is concerned. 

Once again I wish to state that the pilots 
are still at the disposal of this Commission if there 
is any information which is required or requested, 

THE CHAIRMAN: Thank you, Mr. Lalonde. 

Mr. Duncan, would you be ready to start 


for about half an hour now and then continue tomorrow 


morning? 
MR, J. MH. DUNCAN (Canadian National Railway 
Company.): 
Yes, My Lord. 
May it please your Lordship and members 
of the Commission: I confess to have been a bit 


surprised at the length of the addresses by counsel for 
the other interested parties, and I trust that the 
Commission will not be judging the importance of the 
submissions, or the importance to be attached to the 
submissions, by the length of the address, nor judging 
the importance of the submissions to the particular 


clients by the forensic skill of their counsel. 
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My remarks will, I hope, be brief and will 
relate to Canadian National's operations on the east 
coast. 

I confess to have been taken a little bit 
by surprise today by what appears to have been an 
exchange of correspondence, or, at least, some 
correspondence between the Department and some department 
of the Canadian National Railway Company with respect to 
pilotage in Neuf ound land. 

I will not attempt to alter my submission 
to the Commission, because I think, in general, the 
remarks which I propsed to make are just as applicable 
as though there had not been such an exchange of 
correspondence, and I refer, of course, to the question 
of the applicability of Part VI of the Canada Shipping 
Act; and I believe that there has been in Neuf ound land 
and perhaps also here in Ottawa, at hearings hach I did 
not attend, certain evidence adduced with respect to 
this. 

I do not propose to get into the legal 
aspect of this, but, as I say, to restrain myself and 
to confine my remarks to the situation with respect to 
which I addressed the Commission and brought evidence 
in North Sydney on June 3rd 1963. 

If I might refresh the Commission's memory 
with respect to that, the Canadian National Railway 
Company is, in effect, an agency of the government 
of Canada. 

In implementation of one of the terms of 


reference -- one of the terms of union -- between 
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Newfoundland and Canada, particularly term 32, Canada 
undertook to maintain, in accordance with the traffic 
offering, freight and passenger service between North 
Sydney and Port aux Basques, and I would emphasize 
here, as I will in later remarks which I will make to 
the Commission, the importance of this portion dealing 
with the traffic offering. 

It is, I think, safe to suggest that 
the role of Canada under the terms of union — under 
this particular term -- is to provide whatever is 
necessary in order to maintain this vital link between 
the mainland and the island province. 

Parliament has entrusted the operation 
of that service between North Sydney and Port Aux 
Basques to the Canadian National Railway Company, and I 
do believe that the entrustment order with respect to 
that has been filed with the Commission, 

The terms of union also provide that this 
Will in effect. de ain dieu wl a dannen Un un 
other words, the same tariffs -- railway tariffs -- 
are applicable, 

This is all part of the statute and I think 
I need belabour the point no further, but I give it 
only in order that the Commission will appreciate that 
there is no mechanism whereby the rates rpevailing in 
respect of goods shipped on these particular vessels 
can be increased to take care of any additional 
pilotage, or, indeed, any additional expense, which is 


incurred in this particular service. 
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But I mention it only in order that the Commission 
will appreciate that there is no mechanism whereby 
the rates prevailing in respect of goods shipped 

on these particular vessels can be increased to take 
care of any additional pilotage or, indeed, any 
additional expense which is incurred in this 
particular service. 

I would suggest in this respect that 
the position of Canadian National differs rather 
materially from virtually any other shipping concern 
which, theoretically at least, could raise its rates 
to take care of any increased costs. 

The C. N. operation at the moment is 
the motor vessel WILLIAM CARSON, a large ship, the 
CABOT STRAIT, which has a net tonnage of something 
in excess of 1,085 tons, and several other ships, 
some actually operated by C.N. and registered in 
the name of the Crown and entrusted for operation, 
and other charter vessels. This is not new; the 
Commission has this evidence before it. 

In the ten-year period 1954-1963, 
pilotage at Port aux Basques increased from $14,086.62 
in 1954 to $38,856.26 in 1963; and at North Sydney 
from <$17 577247 in 1954 es nigh of 555. 881.52 in 
1962. In 1963 it was $44,359.38; and on figures 
which are as yet not official there is a rather 
substantial reduction in 1964 due, I believe, to 
certain alterations which were made in the bylaws. 
But, in any event, though I hesitate to state it as 


a fact, this will still result in pilotage in the 
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1 neighbourhood of $25,000 to $26,000 being paid by 

Z C. N. at North Sydney. 

3 In the ten-year period, C.N. has 

4 paid at Port aux Basques the sum of $261,137.04, and 
5 at North Sydney $392,870.55, or a total of $654,007.59. 
6 The evidence before the Commission 

if is that in recent years about 85% of these fees 

8 have been payable in respect of the ferry operation 
9 of just two vessels, the WILLIAM CARSON and the 

10 CABOT STRAIT. Neither of these vessels has, at 

11 any time, used a pilot either at North Sydney or 

12 at Port aux Basques, so that something in excess 

13 of half a million dollars has been paid and no value 
14 has been given. Pilots are there and can be used. 


15 The fact of the matter is that the. pilot at Port 


16 aux Basques was a third mate on one of the vessels 
17 of Canadian National, according to the evidence 

18 before the Commission, before he became a pilot, 

19 and the masters of the vessels in C. N. service are, 
20 I suggest, at least as well trained and have as good 


21 tickets as the best of the pilots at North Sydney. 

Indeed, on the basis of the evidence 
before the Commission, the skippers of the C. N. 
vessels, because of the number of times that they 
have occasion to enter and leave the harbours of 
North Sydney and Port aux Basques, have every bit 
as much experience as any of the pilots in the area 
in the actual vaters. 

J have referred to the increase in 


pilotage fees, and I would draw the Commission's 
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attention to the fact that in recent years it has 
been substantially increased. This, of course, “is 
due to increased business, and due, as I indicated 
earlier, to the Canadian National, as the azency of 
government, doing precisely what it was required by 
Term 32 of “the Terms of Union to do; “that i 

put on such facilities as are necessary to take care 
of traffic operating between mainland Cenada and the 
Island Province of Newfoundland. 

I would point out thet notwithstanding 
the increase in the business operating to C.N., there 
has been very little if any increase in any work 
required of any of the pilots either at North Sydney 
or Port aux Basques; but, of course, the record speaks 
for itself with respect to the increase in pilotage 
which has been experienced. 

I would suggest to the Commission that 
there is very substantial discrimination being 
practised at North Sydney with respect to C. N. 
operations, There is evidence -- I think, at page 
3,490 of the Commission's hearings -- that because 
of some complaints of the smaller shipowners, Or, 
rather, the owners of the smaller ships, that there 
was an abatement of the pilotage payable in respect 
of small ships. 

Indeed, the evidence of Captain 
Parker, at page 3,425, indicates that the owners of 
small vessels, to use his words, were complaining 
about paying pilotage where the service was not 


used. Because of the pressure for exemption, exemption 
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was granted in 1960 so that only vessels in excess 

of 1,000 tons were in a particular situation required 
to pay pilotage. This is where I suggest there is 
rather substantial discrimination; and that is that 
the owners of the larger vessels are now being 
assessed pilotage even though a service is not 
required, while those of small vessels are not so 
assessed. Indeed, I pointed out that in 1960, in 
order to make up the difference, apparently, between 
what had been earned under the old scheme, the owners 
of the vessels of 1,000 tons or more were assessed 

an additional 7-1/2%. I suggest this is adding 
insult to injury, and the fairness of the scheme 
quite escapes me. 

If the Commission agrees, as I feel 
it must, that the present situation is not a pretty 
one; then I think it must be conceded that if it is 
not altered substantially it will shortly become 
a downright scandalous one. 

I apologize to the Commission for what 
appears to be the introduction of evidence at this 
point, but I think the Commission can satisfy itself 
as to the accuracy of my representations. 

In April of 1965, pursuant to its 
obligations under --- 

COMMISSIONER SMITH: What year did 
you say? 

MR. DUNCAN: April of this year. 

COMMISSIONER SMITH: April, 1965? 


MR. DUNCAN: Yes. 
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COMMISSIONER SMITH: Do you mean last 


MR. DUNCAN: No, April, 1965, this 
April coming. 

In April of 1965 Canadian National, 
pursuant to its obligations under Term 32, will put 
into service between North Sydney at Port aux 
Basques a vessel known as the GRAND HAVEN, which is 
arcar ferry 110 feet longer and three feet wider than 
the WILLIAM CARSON. This is a vessel which, until 
the Cuban trouble, had been operating between Cuba 
and Miami, and it has been purchased by the Govern- 
ment and it is going to be put into Newfoundland 
Service. 

In mid-1967 it is anticipated there 
will be put into service another large vessel plying 
between North Sydney and Argentia. This will be 
some 30 feet longer and three feet wider than the 
CARSON. I understand the keel has already been 
laid for this shin, 

In December, 1967 it is anticipated 
that C. N. will be putting into service another rail- 
car ferry operating between North Sydney and Port aux 
Basques. This vessel will be 125 feet longer and 
three feet wider than the CARSON. 

In December, 1967 C.N. will be putting 
into service between Borden and Tormentine, in the 
Northumberland Strait area, another vessel some 
five feet longer than the CARSON and about the same 


width. It is anticipated that when not required in 
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the Northumberland Strait service it will be used 
an ehe* Gault “services 

Therevenitreance or tnis-is) Lam sare, 
appreciated by the Commission, because each of these 
vessels’ is of sucha size and will have such a 
tonnage as to attract pilotage, and unless there 
is a substantial change in the regulations governing 
pilotage there will be a very substantial increase 
in the amount of pilotage paid at North Sydney and 
at Port aux Basques. 

It is anticipated that all of these 
vessels will be manned by masters who right at this 
moment are capable of operating the WILLIAM CARSON 
or the CABOT STRAIT. I understand all the men who 
are proposed to be the masters of these ships are 
currently in our service and are masters or mates in 
our vessels in the Gulf service. Like the CABOT 
STRAIT and the WILLIAM CARSON, these vessels will 
not require pilots and will not use then. 

Unless a substantial change is made 
in the regulations governing pilotage in this area, 
C.N. and, through the pockets of C. N., Canada 
generally will be paying fabulous sums which have 
in no way been earned. 

I apologize for making these 
representations as representations of fact at this 
time, but I do believe that these are considerations 
which must concern the Commission, and I make 
no apologies for making the representations and 


apprising the Commission of the facts. 
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C. N. does not require the service of pilots on these 


As is in evidence before the Commission, 


vessels. Quite frankly, it has used pilots on chartered 


vessels, but if there were no pilots it would not 
work any great amount of hardship, since in dollars 
and cents it would be a good deal cheaper to simply 
use one of our mates as a pilot on one of these 
charter vessels than to pay the rates we are asked 
to pay. 

As I have indicated to the Commission, 
our masters and mates operating into and out of 
North Sydney and Port aux Basques do so more often -- 
indeed, on the basis of exhibits submitted by the 
pilots -- more often, at least on an annual basis, 
than do the pilots themselves. 

It is our submission that the position 
of C. N. in this area is somewhat unique, and I 
urge upon the Commission that it should, perhaps, 
treat the C.N. position at Port aux Basques and 
North Sydney as unique, and in its recommendation 
recognize the fact that in respect of these vessels 
at least and, presumably, also the new ones which 
will shortly come into service, pilots are not 
required and C. N. should be specifically exempt 
from pilotage. 

I would like to make my suggestion 
a little broader than that. That is that vessels, 
regardless of their size and regardless of by whom 
they are owned, that are operating in a ferry service 


-- and I recognize the Commission's difficulty in 
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defining mat is or is not a Terry service, but I 
think perhaps we can agree that a daily service, 
which is what is operated back and forth in this 
area, comes very close to any definition that could 
possibly be madé ker ern eee end de 
exempt from pilotage fees except, of course, upon 
the occasions when pilots are used. There can be 
necquarreleit rauservite is rendered, But that, 
similarly, I think that where a service is not 
required and is not given, that should not be paid 
for: 

THE CHAIRMAN: As is being done in 
Saint John, New Brunswick. 

MR. DUNCAN: I believe that to be 
the case, sir. I feel I cannot make a submission 
specifically on behalf of our competitors there, but 
I believe the situation is identical. 

Secondly, there has been adduced in 
evidence the fact that the pilots benefit directly 
from decisions of shipowners to reduce their shipping 
costs by the use of larger vessels. This, notwith- 
standing the fact the work required of a pilot is 
not at all increased-I would suggest this is 
particularly true in the C.N. situation - and 
certainly, of course, his personal liability is 
wholly unaffected. 

In view of the remarks made earlier 
by the Deputy Minister, I do not propose to address 
anything to the Commission in that regard, but it 


seems to me there is no sound basis for tying pilotage 
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dues to shipping tonnage when there is no additional 
responsibility and, indeed, no additional work; and 
particularly is this true when no work is, in fact, 
pertérmed, 

If there is to be à variation in 
pilotage dues, it would seem to me the variation 
ought to be tied to the time actually consumed and/or 
the work performed. In other words, because a pilot 
in navigating a large vessel that takes 50% more 
time, he then should perhaps be entitled to 50% 
more, but certainly where he navigates a vessel in 
the same time of, say, 500 tons at the same rate 
as one of 4,000, it is ridiculous there should be 
any difference in the pilotage. 

My next submission relates to the 
licensing of pilots. At North Sydney in June, 1963, 
at the Commission's hearing, the Commission will 
recall one of the pilots, doing nothing more 
exhausting than testifying before the Commission, 
collapsed on two occasions. I do not know the 
cause of his collapse, and I suspect the Commission 
does not either. 

MR, LANGLOIS: I do not think it is 
fair on this point to cast any inference by my 
friend, and I would be pleased if he would have the 
decency to withdraw it. 

COMMISSIONER RENWICK: We do not 
know. what he is going to say about it. 

MR. DUNCAN: I am going to clear this 


up, if my friend will give me a few minutes longer. 
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One is tempted to speculate on the 
stamina of the man, but we have no evidence on that. 
Lt seems, tome this is the significant part of the 
whole thing. There is no way of knowing at any moment 
of time the physical capabilities of any person who 
is a pilot. We do not know whether this was a 
temporary illness in the case of this particular 
man. This may be something which hits him regularly. 
If it is, then one also is tempted to speculate upon 
the effectiveness of such a person on the bridge of 
a ship. 

T am not being critical of the partic- 
ular person. I do not know how good a man he is, 
but I'm suggesting it does point out that no one 
in the Department of Transport knows or knew at that 
time what were the physical capabilities of that man, 
whether there was any physical defect. Indeed, 
so far as I am aware there is no standard of medical 
fitness. 

Industry generally provides for 
regular medical examinations of its officers. 
Speaking for my own principal, it requires all of 
its train crews, all of its marine crews to be 
medically-examined regularly; and if any defects are 
found, the man is taken out of service. 

But so far as I am aware, there is 
no standard set up for the regular medical examination; 
the regular medical checks of any person once he 
is) appeinted. as pile. 


Similarly, one is inclined be wonder 
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what are the professional qualifications of pilots, 

The evidence with respect to the pilots 
at North Sydney is that there were at least three 
of them who were mates before becoming pilots. The 
man at Port aux Basques was third mate on one of the 
Ships in C. N. service. I have not the Slightest 
doubt that running back and forth in a harbour, 

& man becomes pretty knowledgeable as to the dangers 
which might be encountered in that harbour. However, 
sometimes there have to be pilots appointed, and, 

as I understand the regulations, these are appointed 
by a pilots' committee without any minimum standard 
provided by the Department of Transport or some 
governmental organization as to the minimum require- 
ments of education, training and health. I would 
suggest that common standards are required md should 
be provided, and I suggest this is one of the matters 
which the Commission should consider when making 

its findings. 

We believe a very high standard of 
quality, ability and health should be set, and should 
be strictly, rigidly and strenuously enforced. And 
we believe that this can best be accomplished by the 
licensing of pilots by some group other than a pilot- 
age committee in a particular area. 

It is also submitted that pilotage 
is as much a port facility as the provision of 
dockage, dredging of channels, locating of buoys, 
and so on, and that this should be provided, as is 


the locating of buoys and the dredging of channels, 
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et cetera, by some Crown agency. In this manner 
we would think the uniformity we suggest is desirable 
and, indeed, necessary, There would also, I submit, 
be the advantage of the elimination of the complaints 
which we hear fairly frequently that there are too 
many pilots, or that they are grossly overpaid. I 
think it is probably fair to suggest that in some 
areas they are overpaid and that in some areas there 
are more pilots than are required. Indeed, the 
Commission need go no further than the evidence 
taken at North Sydney with respect to the number of 
pilots. At page 3,563 of the evidence, Captain 
Parker admitted the number of pilots on the strength 
was sufficient to handle all vessels into and out 
of the port. That, of course, includes G, N. vessels. 
But 40% of the movements, I believe the evidence 
was -- certainly, it was in excess of 30% of move- 
ments into and out of North Sydney are C.N. move- 
ments, so as an arithmetic calculation it would 
seem they are over-strengthed by some 30% to 40%. 
With respect to the question of over- 
payment of pilots, I do not know what a pilot should 
be paid. I do not pretend to know, but the pilots 
at North Sydney, I believe, got something in the 
neighbourhood of $8,000 to $9,000 a year, whereas 
the pilot at Port aux Basques in 1962 earned some- 
thing like $15,500, and his boatman made something 
in excess of $13,700. Somebody is overpaid or 


somebody is underpaid. 
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1 I would suggest that pilots like workmen 
2 in cher industries ought to be paid salaries com- 
3 mensurate with the work which they perform, And, 
4 it should not, I suggest, depend upon the whim of 


an owner as to the size of the vessel he operates 
In to and out of a harbour, nor, I suggest, should 
they be put in the position of unilaterally increasing 
the pilotage fees which are payable. 

As I indicated to the Commission earlier, 
It Is the view of the Canadian National that the crs 
position is unique, and even though the Commission 
does not feel that the comments we have made in the brief 
are applicable to other concerns I submit that they are 
very relevant to the Canadian National in any event in 
its particular position as an agency of the Crown, 
I would strenuously urge upon the Commission that 
Its recommendations should contain one relating to 
the exemption of Canadian National vessels in the 
Newfoundland service from the payment of pillotage 
dues, 

COMMISSIONER SMITH: Mr. Duncan, I 
want to ask you just one question. In the second 
paragraph on page 5 of your brief you say that the 
vessels operating in the ferry service, whether 
Operated by the Canadian National or other personor 
persons should be wholly exempt from the payment of 
pllotage dues -- and this is what I want to stress -- 
"except on such occasions on which the services of 
a pilot areused on board the vessel“. Now, as 


his lordship has already said, the situation there is 
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the same as it Is in the harbour of Saint John, New 
Brunswick, but there is this difference, as I see it, 
that in the harbour of Saint John there is available a 
rather considerable amount of pilotage revenue from 
the ships that use pliots, whereas in the harbour of 
Sydney, if you eliminate the Canadian National vessels, 
there is not that source of revenue, Now, just on 
that angle of it alone there appears to be a dupli- 
cation In wet I have read that from the standpoint 

of Insurance you wiil be able to have a pilot when 

you want one,that the pilotage service should be 
there? 

THE CHAIRMAN: In other words, in your 
case at Sydney there is an example of the application 
of Sections 346 and 347 of The Canada Shipping Act. 
Section 346 sets the exemptions, and Section 347 gives 
the power to the locai authority or the pilotaze 
authority towlthdraw to the extent that money is needed 
to maintain the service. 

MR, DUNCAN: Of course, the power is 
there, as your lordship and the commissioners know, 
but the power is never exercised, and therein lies 
the evil. I cannot argue that there are some places - 
and Sydney undoubtedly is one -- where the level of 
Shipping into and out of the harbour is such that it 
requires the services of a pilot. However, I have 
some serious doubts that at Sydney It requires the 
services of twelve pilots. One has only to look 
at the exhibits -- I think it was Exhibit 401 that 


set out what was the amount of work performed by the 
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pilots at Sydney in the busiest month in 1962. 
According to thatexhibit we find that the busiest 
pilot worked 29 hours, and the man who was least busy 
had four trips in a month, I think. These men had 


two weeks out of every month during which they were 


not even called, and perhaps one trip a day on the 
other days of the month. This does not seem to me 
to be a particularly heavy workioad, 

There was evidence before the Commission 
that at North Sydney there was at least one month when 
the only ship into the harbour was the WILDUAM CARSON, 
I am perhaps repeating this argument when I submit to 
the Commission that you cannot have pilots for only 
seven or eight months. If you have to have pilots 
you have to have them there for twelve months of the 
year. They have to be there when required in 
January, February and March. But, I have serious 
doubts whether twelve pilots are necessary at Sydney. 
But, where that amount of pilotage is necessary at 
any given point should not be determined by a 1littie 
group, appointed by an agency which can take an 
objective look at the situation and see what is 
necessary. 
| THE CHAIRMAN: According to the law it 
is supposed to be determined by the minister at 
Ottawa. That is in the law. As to whether that 
Is the fact --- 

MR. DUNCAN: I do not pretend here to 
make any representations to you as to what is the fact. 


I think the Commission has determined what is the fact 
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Ib Self. But, there was some explanation by the 
Commission as to what is done at Yarmouth, Now, 
that Is not a pilotage commision, as the Commission 
knows. There is quite a number of ships that go 
into and come out of Yarmouth. There is a pilot 
there to take such ships as they show up and which 
require his services, There are many other harbours 
in Canada where ships do show up from time to time 
requiring help, and they get it. 

COMMISS TONER SMITH: Mr. Duncan, coming 
back to this submission of yours and to the paragraph 
that I have quoted, and which contains the words 
"wholly exempt from pilotage dues", It would not matter 
how many pilots were around Sydney -- whether there 
were ten or a hundred -- if your ships were exempt. 
According to what you propose you would then pay 
nothing. Are you prepared to pay anything towards 
this insurance? 

MR. DUNCAN: Well, 18 is 311 right, i 
would suggest, insuring against something that cannot 
happen, or which has not happened in our experience 
for at least ten years. It would be paying an 
insurance premium against a day that some decision 
might be taken to alter the policy. I would suggest 
that with respect to these ships at least nothing is 
required, and, therefore, no pilotage should be paid. 

I do not take the same position with 
respect to charter vessels. If we charter vessels 
certainly it may be that if these vessels are of a 


type that pilotage may be required, and then if 
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compulsory pilotage is determined to be a necessity 
then we should pay to maintain pilots at that point, 
but I do not think that any vessel --- 

COMMISSIONER SMITH: Would there be suf- 
ficient revenue in the harbour and district to provde 
a service for chartered ships if we eliminate your 
own ferries? 

MR, DUNCAN: I do not know, sir,but I 
am wondering if that should be a consideration, 
because pilots are not being provided for those chips. 
The evidence before the Commission is that the pilots 
that are there are sufficient in number to staff the 
bridge of the Canadian National vessels, but the 
experience has been that they have not been required 
for ten years, and I do not see the necessity for 
that service, 

COMMISSIONER SMITH: I am not arguing 
the matter. I am trying to get the low-down on the 
thing. 

MR, DUNCAN: I believe that pilots are 
necessary at Sydney, but I do not think that pilots 
are necessary at Port aux Basques. 

THE CHAIRMAN: I think it is quite clear 
that they are not necessary within the meaning of 
safety, There is only one question, and that is 
whether the payment by 3211 the users of the harbour 
ls necessary to maintain the service, That, I think, 
Is the only question, 

MR. DUNCAN: Of course, that Is one of 


the questions that is going to concern the Commission 
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m ws deliberations after these sittings are over, 
I do not think I can add anything to what has been 
already said. 

THE CHAIRMAN: I think it is this 
board and the other board at Port aux Basques -- those 
are the only two ports in Canada where the ferry 
service is used? 

M. DUNCAN: By the Canadian National. 

THE CHAIRMAN: Well, in British Columbia 
you have quite a few, and none of them are paying, 
and then you have in Saint John, New Brunswick, the 
CPR, who are not paying. 

MR. DUNCAN: They are not paying? 

THE CHAIRMAN: No, except when they take 
the pilot. It IS only a question of maintaining the 
service, 

MR. DUNCAN: I would make this one 
further submission to the Commission, and say that 
this is a further example of the discrimination against 
the Canadian National. 

THE CHAIRMAN: Imperial Oil has said 
there is discrimination because they are not paying 
on the west coast, but they are paying on the east 
coast. This Is not discrimination because the east 
coast ports need more money to maintain the service 
than the west coast ports. Apparently that is 
the case from what we have heard. 

MR. DUNCAN: Since I do not know what the 
evidence is in that regard I must leave that to the 


Commission as well. 
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THE CHAIRMAN: Thank you, Mr. Duncan, 
We shall adjourn now until tomorrow morning at ten 


o'clock, 


---Whereupon the hearings adjourned at 5.00 Pelle 


until 10.00 a. m., Wednesday, January 13, 1965. 
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--- Upon commencing at 10:05 a.m. 


THE SECRETARY: My lord, at this 
time I should like to file on behalf of Kent Line 
Limited and Irving Oil Company Limited and Irving 
Refining Limited their written pleadings which were 
submitted some time ago to the Commission and 
were given as a brief number, No. 50. It is recorded 
in the index under that number, under Exhibit No. 


i ad 


--- EXHIBIT NO. 1437: Written pleadings of Kent 
Line Limited and Irving Oil 
Limited and Irving Refining 
Limited. 

THE SECRETARY: As well, my lord, I 
should like to file the reply to this submission of 
Kent Line submitted by the pilots of the St. John's 
Pilotage District, which was submitted recently and 
will bear Exhibit No. 1438. 

THE CHAIRMAN: The rebuttal? 


THE SECRETARY: Rebuttal or reply. 


4 


* 


--= EXHIBIT NO, 1438: Rebuttal to Exhibit 1437 by 
St. John's Pilotage District. 
THE SECRETARY: The first Exhibit, 
1437, has already bem circulated, while the reply 
from the St. John's pilots has not been distributed 
outside of the Commission. 


On the roll today, my lord, we have 


een ak * A om crvesi 
. aalen Abu 9 1 mabe: — ae 


. i . 
2 1 a yan * 
1 5 i | . \ | 
; } 4 if J 11 
en Ag ee ner el eee 1 
ee eee Baw eee ee eee 
ia oer, rr * 3 i a 125 x 
ta | | 3 bed ne 5 9 4 1 a 
anos ae? 1 
„ trac a ‘flee ax. betet un, | Net 
To! abtaadeaive ana- of di ede sect OS akt See, [8 
(what 52a a Sone vn n goon ade edit v0 N 
N io 
ge dne 8 $04 dikdo evg bt sgaborss ti 
| N „e * rute 1080 rü * 
tand a e wer 8 
enn n dene, emits an at 4 
7 | rans ai ee eet | st 
e de sheng? 1 10 Ar. eee 
e ö ee * 1 
iy pick ny i 1 
Nie debe oot, 2 cies urs baten N to * 5 
arr ert eit Ae indian tired Went 4 au Fele is 7 
1 and wood gon wl Set addon d ott ort W 
1 eus od 4% ee, bai 
e este 1. e 6 Mint ee ke 
ae a ins igh 1 of ve My poset ae 


ANGUS, STONEHOUSE & CO. LTD. 


HOROKES, Gre Ane Johnston 21,453 
Captain Norman S. Johnston who wishes to address the 
Commission briefly by way of final argument or plead- 
ings. He is to be followed by counsel for the 
Canadian Merchant Service Guild, Mr. Leopold Langlois, 
QC. 

THE CHAIRMAN: We have received also 
the written pleadings of Captain Johnston, so there- 
fore we might as well give it a number right away. 
THE SECRETARY: Very well, sir. It 


will bear Exhibit No. 1439. 


-~- EXHIBIT NO. 1439: Written pleadings of Captain 
Norman 8. Johnston. 

THE SECRETARY: Captain Johnston? 

CAPTAIN NORMAN S JOHNSTON: My lord, 
Commissioners, gentlemen; I have prepared a final 
argument or pleadings and, sir, I believe it has 
been distributed. But if it is your wish, sir, I 
would like to go over it item by item this morning. 

Gentlemen, I have witnessed first- 
hand from October 3rd to December 18th, 1964, as 
master of the lake steamer DOLOMITE of Hamilton, 
Bermuda registration, the bureaucratic pilotage 
monopoly in Great Lakes pilotage imposed on Great 
Lakes vessels of British or British Colony regis-~ 
tration. 

No. 1, these British-registered 
lake vessels are manned by Canadian officers and 
crews and are paying Canadian union wages. 


2, The masters of these ships are 
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TORONTO, ONTARIO Johnston or Nod 
1 Canadians with Canadian Great Lakes masters! certifi-_ 
¢ cates or better and, saying the least, are as capable 
3 as any registered pilot and a number of them have 
4 higher qualifications and many more years of exper- 
5 ience in Great Lakes pilotage, but are not among the 
6 piletage monopoly of registered pilots. 
7 3. Adding insult to injury, we are 
8 told that we must have an inferior B licence in 
9 addition to what we now hold to pilot our British. 
10 registered Great Lakes vessel on the undesignated 
11 waters manned with Canadian Great Lakes officers and 
12 crews. I question the legality of that legislation. 
13/ surely it cannot be truthfully said an inferior 
14 B licence makes us better pilots. 
15 My dord, if T way, IT would like to 
16 refer now to the amendment of The Canada Shipping 
17 Act, an Act to amend The Canada Shipping Act 
18 assented to on August Ist, 1960. This was referred 
19 to yesterday in part by Mr. Baldwin when he mentioned 
20 the registered pilot and how the registered pilot 
21 could be defined, T think that that, my lord, 
22 certainly should be looked into and I am sure you 
23 will, you and the Commissioners, before you come 
24 up With your final recommendations. 
= That is on page 2 of this amendment, 
26 and on page 2, item 375(b) it is headed "Registered 
27 pilots and qualified officers to be employed in the 
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"shall operate his vessel: 

"(a) in designated waters of the Great 

Lakes Basin unless the vessel is 

piloted by a registered pilot or 

(p) in waters of the Great Lakes Basin 

other than designated waters unless 

the vessel has on board (1) a registered 

pilot, (2) an officer having the 

qualification prescribed by the 

Governor-in-Council, or (3) a person 

holding a pilot's licence to navigate 

those waters issued by the Government 
of the United States," 

I come back, sir, to this B licence 
which I have just referred to in No. 3 of those 
final pleadings of mine, that I de, sir, have the 
qualifications and many more have the qualifications. 
We have passed those examinations as Great Lakes 
masters or superior licences and have served for 
many years as a Great Lakes master which is also 
2 pilot, as far as the Great Lakes are concerned, 

So I question the legality of the 
legislation of the inferior B licence to say that I 
cannot pilot a ship on the Great Lakes without the 
necessity of this inferior B licence. 

No. 2 on the same page, "Exemptions 
by the Minister," The Minister may upon such items 
and conditions as he deems advisable exempt any 
owner or master from the requirements of Section 1. 


May I suggest to you, sir, and the 
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Commissioners that some sort of exemption should be 
recommended to these British-registered Great Lakes 
vessels with Canadian officers and crews. 

To continue on now with No. 4, it 
makes one wonder how ridiculous pilotage on the 
Great Lakes can get. Many non-registered pilots 
have spent ten, twenty, thirty and more years as 
masters of lake vessels sailing on these designated 
and undesignated pilotage areas of the Great Lakes 
and connecting waters, 

T believe it is unconstitutional 
to deny these Great Lakes master mariners the right 
to pilot their own ships on the Great Lakes, where 
they have sailed for many years, British-registered 
or not. 

6. I believe it is a serious 
infringement upon the human rights and liberty of 
the Great Lakes master mariners to not allow them 
to pilot ships of British register on the Great 
Lakes and connecting waters. 

7. It has been said by some of the 
registered pilots that they do not consider themselves 
second-class North Americans. Those of us who are 
masters of British-registered lake vessels wonder 
if we are considered citizens at all or just forty- 
second cousins, 

No. 8 -- Put an end to totalitarian 
methods and give equality to all men with equal 
qualifications, ability and experience, 


9. Pilotage on the Great Lakes should 
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be for the purpose of assisting the master and owners 
of ocean-going vessels in harbours, canals, rivers and 
confined areas, et cetera of the Great Lakes and 
connecting waters, where the master cannot be 

expected to know all these confined waters and to 
assist him, in whatever he is accustomed to, in 
pilotage around the world, 

No, 10. I question the legality of 
pilotage being forced upon the masters and owners 
of Great Lakes vessels of British register that 
employ Canadian Great Lakes officers and crews and 
pay Canadian union wages, If this abuse is not 
stopped, it could have serious repercussion for 
Canadian sailors and a number of related industries. 

Tf I may mention something now, my 
lord, in connection with No. 10, I do not think 
there is anything that could stop the owners of 
these vessels if the abuses are carried out stop 
them from putting British officers and crews aboard 
these vessels, This would put a large number of 
Canadian officers and crews out of work. That is 
another reason that I think this should be given 
serious thought, because of the possibilities that 
that could happen. | 

Nos Ii, Puc an end to. armehairing, 
featherbedding, monopoly, discrimination, exploit- 
Aon, and bungling from all sources, Put an end 
to the ridiculous waste of manpower md money and 
make it unnecessary for Britisheregistered lake 


vessels with Canadian Great Lakes officers and crews 
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to carry pilots anywhere on the Great Lakes and 
connecting waters. 

13. Unnecessary pilotage charges 
could mean the difference of these ships operating 
or laying-up when the economic cycle turns down 
and throwing a large number of Canadian sailors 
and related industries out of work. I will file 
with the Royal Commission some of these absurd and 
unnecessary charges to lake vessels of British 
register, I would like to file that at the end, 
, "Sirs 

14, Restore freedom to the Canadian 
Great Lakes masters of British-registered lake 
vessels and allow the masters of these vessels to 
pilot their ships anywhere on these waters west of 
Kingston, Ontario and Cape Vincent, New York. This 
is what they have been accustomed to for many years. 
They must have the qualification, experience and 
ability to do this before they receive their appoint- 
ment as master by the owners and operators of these 
vessels, 

15, Put an end to the sham of makes 
believe that the pilots now registered for pilotage 
on the Great Lakes and connecting waters are the 
only ones with the necessary qualifications, 
experience, ability and availability for pilotage 
on these waters, 

Again, sir, I would like to make a 
few remarks here. Since 1959 there have been 


considerable delays to shipping on the Welland Canal 
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outside of Port Weller, outside of Port Colborne 
awaiting pilots -- no pilots available. I would 
like to say this, sir: no doubt there were no 
registered pilots available, but there were many 
pilots or many capable men who could have been 


brought in to help the situation temporarily, at 


22 


hips have been delayed 24 to 48 hours. 
T have seen this from my home. As I think I said 
before, I live on the shore of Lake Ontario. I 


see from the east northeast to the west southwest 


and I see these delays. It just makes me wonder 
how inefficient this pilotage system will be allowed 
to get before changes are put into effect. Quite 

a number of men living in that area could have been 
asked to relieve these serious delays, but this was 
not done because we were not registered pilots. 

AL toils tine, Sir, if L may. 1 would 
like to refer to the original brief and the supple- 
ment, on page 9, items 15 and 16. 15 is that the 
pilots now working in pilotage under temporary permit 
and not registered, including those over 65 years of 
age that have good health and eyesight, and those 
whe have worked in the past with good records and 
would like to return to pilotage, should be the 
first to be considered. 

I would also like to add here that 
when pilotage was set up under the present system 
on the Great Lakes, the number of men who served for 


ten years -~ perhaps some of them more; some of them 
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ie 


may be a little less ~~ were not taken into pilotage 
or were taken in under the condition that the work 
would only be temporary and they did not accept the 
work at that time. Those men under this system again 
were not brought in. 

it seems to me they have seniority 
rights that should be considered. I believe, ir, 
those men should be given every thought when further 
pilotage is required, as it no doubt is required 
in this area, 

16. Those desiring to enter pilotage 
service on the Great Lakes and connecting waters who 
have had three successful years as sailing masters 
on these waters are good potential candidates for 
these areas, They have already served an apprentice~- 
Ship of 15 to 20 years or more — and that is quite 
an apprenticeship, sir. I think this should be 
given a lot of consideration. 

I would like to refer to submissions 
of something along the same lines on page as en 
5: all Great Lakes master mariners with at least 
three full suceessful seasons as sailing masters 
on these waters who are desirous of registration 
and available should be registered with Great Lakes 
pilotage and brought into pilotage when required. 

In connection with that, in this 
morning's Globe & Mail and yesterday's Gazette, you 
perhaps noticed, my lord and Commissioners, that 
there is an advertisement for ships! pilots in the 


area of the Great Lakes, Kingston westward, salary 
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up to fourteen twenty-five a month, I do not think 


This has been the 


＋ * 


procedure in the past and that has a certain Amount; 


ne 5 atin 8 eT of read 
At the bottom here it says: 


"Those called to interview Will be 


* 


required to send testimonials from 


former employers as to conduct and 


2 
a3 


competency," 

i wonder, sir, if a lot of good men 
will not hesitate about applying to this ad because 
they may figure there is maybe only going to be 
five or six or seven or ei 


b, or whatever it might 
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employers to know that they are in 
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r employ and going to pilotage. To me, 
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leaving the 


that is restrictive. 


made that with 
master — and I think those three years should be 
considered as three months or twenty-four full 
months — and once a man has served that (he has 
served an apprenticeship of 15 or 20 years), certainly 
he should be considered for pilotage 

T go on now, sir, to No. 16 -= Restore 
freedom to pilotage, the freedom of this great 
country of ours and of that great country and good 
neighbour to the south of us. Give equality to 
all men with equal qualifications, ability and 


experience fcr the good of all concerned with pilotage. 
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Then, and then only will we have an efficient and 


economical pilotage system over the entire Great 


pilotage monopoly so that it cannot fall behind the 
standards achieved ina petitive world. Then it 
must survive on its merits. 

an addition to that - which I should have at the 
time, but reading it over, I realize a proper safe 
guard to stop ary throat-cutting, et cetera, that 
might take place. Someone might ask me: "What 


would be the proper safeguards to stop throat- 


cutting, et cetera§" and I would say, sir, that the 


c+ 


pilots belonging to the organiza 
majority of these pilots seem to be in the Organ- 
ization — seems to me would be a safeguard to stop 
throat~-cutting et cetera, 

THE CHATRMAN: By which means? 

CAPTAIN JOHNSTON: Pardon, sir? 

THE CHAIRMAN: How would that be 
achieved? 

CAPTAIN JOHNSTON: Through their 
representation with the pilotage commission, sir, 
or whatever it is set up after your recommendations 
are sent in and accepted. 

THE CHAITRMAN: We have the example 
of the place where pilotage was let free for a while 
It was in British Columbia, The district was 
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abolished in 1920 and for nine years it was free; it 
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was free competition. Apparently it was in terrible 
chaos there as the pilots wuld serve first their 


regular clients and let the odd client have a Pilot 


only when the others would be » and things 


Like that. 


everybody 


from all quarters in 1928 requested that some change 


be made and the pi 


pilotage system with a monopoly was 


re-established, 
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CAPTAIN JOHNSTON: I think, sir, an 
organization that has the majority of pilots is 
quite capable of looking after the protection of 
pilots. I think the seniority rights I have mentioned 
in my original brief on page 9, item 9, also cover 
this point. 

Item 9 on page 9 of the original 
brief reads that: 

"The seniority rights of pilots now 

established in these districts must 

be respected at all times and not 
encroached upon whatsoever," 

So I am quite conscious of that Lact, 
my lord. Certainly, it would not be an efficient 
organization if we had throat-cutting, so safeguards 
definitely must be put into this, but I feel the 
organization that represents the majority of these 
pilots -- and I think it should be only that organ- 
ization, because we have today in pilotage in the 
Great Lakes and connecting waters these pilots who 
are civil servants of a kind. There are two or 
three organizations, perhaps, but they can refrain 
from joining the majority, and by refraining from 
going along with the majority, sometimes they can 
and have taken restrictive measures which harm the 
majority picture — which right should be allowed, 
of course, in a democratic country. However, ii 
think this is wrong, and if one or two men want to 
stay out they can, and that is a democratic privilege. 


But under the Rand formula of Judge Rand, an organ- 
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ization will represent the majority, and I think 
the pilots' organization that represents the major= 
ity here should be their representatives so that the 
minority will not be able to divide and perhaps 
sometimes cause a division which does considerable 
harm. 


THE CHATRMAN But there will still 


co 


be a monopoly in pilotage. Most single pilots could 
compete with the others. 
In paragraph 17 you said: 


= put an end to protection of 


a pilotage monopoly, ." 

THE SECRETARY: Tt appears there might 
have been — and I, of course, make it only by way 
of a suggestion to Captain Johnston — a misprint 
in this paragraph, because it is nonsensical because 
it says something on the one hand and takes it 
out on the other. I wonder if the word "cannot" 
should have been written "can"? Do you mean to say: 

Wao 80 that it can fall behind 
the standards achieved in a competitive 
world,” or as it is actually written? 

CAPTAIN JOHNSTON: I am concerned 
"so that it cannot fall behind the standards achieved 
in a competitive world." 

THE CHAIRMAN: In any event, when 
there is a monopoly there could be a tendency to 
lower standards. We have a monopoly and we rest on 
it. Therefore, no one can infringe on it. When 


there is competition, when everybody is trying to 
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1 do his best in order to have the work, there you 
2 have the higher standards in the competitive world. 


That is the gist of your paragraph 177 
os ap — i 2 


5 with tbhroat-cutt ing, I think the proper safeguards, 


6 whatever are necessary th duld be put in there. 
7 I am also ec ned about ships that 
8 are being delayed many, many hours through this 


9 inefficient organization that is set up at the present 


11 THE CHAIRMAN: I do not know about 


12 in Part Vi(a); I did not check that; but I know 
13 that elsewhere in Canada, under Section 357, when 
14 there is no pilot available at the E.T.A., when the 


15 Ship arrives, any person could pilot, The only 


1 70 and when the ship arrives, if there is no pilot 
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JOHNSTON: Yes, I have read 
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available, 

Are there any other questions? I 
want to make myself clear, and I am glad you are 
prompting me, sir. 

I do not think there should be a 


ilotage monopoly. I think proper safeguards 
poly PLOT 


definitely should be put in there. Maybe I have not 
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worded this exactly as it should be worded; but I 
am sure that you, sir, and the Commissioners, if 
thought is given to this, will word it properly to 
see. that protection, is, given. 

COMMISSIONER SMITH: Captain, you 
mentioned the question of seniority applying and 
remedying a situation which is unsatisfactory, in 
your opinion, now, 

His lordship has mentioned a situation 
where there was a free-for-all, dog-eat-dog system 
of pilotage in British Columbia in the early '20's, 
The question of seniority there would not remedy 
a Situation there which was disastrous and unsatisfact- 
ory to all concerned — ship, pilotage, public 
interest and everything else. Seniority did not 
enter it at.all. It was, as I say, just a dog-eat- 
dog system. 

CAPTAIN JOHNSTON: Definitely, seniority 
should enter into its; and also the delays to shipping 
should enter into this picture. There should not 
be any delays in shipping, and I think that the 
protection of those now working should be improved, 
and T am sure you will.look into that matter. 

THE CHAIRMAN: There is the question 
of free enterprise, Pilots like to call themselves 
free enterprisers, It was true, years ago when there 
was one Pilotage Authority, then pilots could compete 
against one another. This was really free enterprise 
at the time, and I think that 58 died from Quebec 


trying bo get to the ship first. 
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So it was abolished after that. So, there are reasons 


for and against. I think the standard could have 
been better with some kind of competition, but the 
advantages and disadvantages have to be weighed, and 
we are glad you are bringing this subject up because 
we are going to review it. 

CAPTAIN JOHNSTON: Thank you, sir. 

T say again that I am certainly for 
safeguards to stop this throat-cutting, and I am 
sure that you and I, when we see the unnecessary 
delays that are taking place, realize this is not 
as it should be. Down in the St. Lawrence River 
District, I believe this does not take place, or 
very little of it, but we have considerable of it 
on the Great Lakes system, and I think this should 
P 

Eighteen: No other profession, I 
am sure, would stand idly by and be told by a 
bungling bureaucracy that they cannot work at their 
profession, when it is connected with something 
Britis, registered In Britain, or in 8, Bravisn 
Colony. 

Nineteen: Restore pilotage to the 
freedom of positive, action and not restrictive, for 
efficiency and economy,. 

Lownink Jb as his, restrictive. getion 
that has caused considerable of the delays on the 
Great Lakes and connecting waters. 

I would now like to file and make 


a few remarks about the pilotage fees to vessels of 
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! British register which, in my opinion, are unnecessary. 
2 I have five here, but there is one that stands out 

3 as being the most ridiculous, and if I may I will 

4 just speak about that, and I will file the others 

5 with Mr. Nadeau for your thoughts on this thing. 

° T have here, sir I will not mention 
7 the pilot's name, and I hope I do not mention his 

8 name as I go through — it was our last trip on 

9 the steamer DOLOMITE, It took five and three-quarter 
10 days from Port Colborne. We were loading stone 

11 there for Fairport, Ohio, and then from Fairport 

12 to Goderich on the shore of Lake Huron, to load 

5 salt for Buffalo, and from Buffalo back to Port 

5 Colborne, 

> The designated areas there were the 

fe lock at Port Colborne -- and this dock is just 

17 below lock 8 — to the Port Colborne breakwater. 

18 The undesignated waters there were from Port Colborne 
5 to Southeast Shoal, Then designated again from 

at Southeast Shoal to Huron Lightship; and undesignated 
5 from Huron Lightship to Goderich and return. 

ue Designated back from Huron Lightship to Southeast 

oy Shoal, and undesignated from there to Buffalo; and 

ve Buffalo undesignated., Then back from Buffalo to 
4 Port Colborne, and we became in designated waters 
a8 again from the breakwater to where we tied up in the 
a outer harbour. 

2 The total pilotage fees for that 

22 trip were 9855. The designated waters pilotage 

30 


fee was $455, and the undesignated waters $400, 
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1 The upbound from from Southeast 

2 Shoal to Huron Lightship took 13 hours, 53 minutes, 

3 and the downbound to Southeast Shoal was 13 hours and 
4 13 minutes, making a total of 27 hours and six minutes 
5 in the designated waters of that area, And then the 
6 in and out of harbour at Port Colborne was three 

7 hours, five minutes, making a total of 30 hours and 

8 ll minutes in the designated waters, 

9 The pilotage for the designated waters 
10 was $455, and the total was $855. To me this is 

11 ridiculous. The owner of that ship has a master and 
12 officers aboard her who are qualified for lake work, 
13 but because we are on a British-registered ship, we 
14 are told we cannot do it in these waters, so there 


2 


is something wrong about this setup. 

I would like to say the pilotage 
salary, based on a 30-day month, at $1,425 per month 
is $47.50 per days and I would like to mention this 
is a post-season where the pilot himself makes this 
extra pilotage fee after the "salties' have left the 
system. This is all to the pilot himself who 
does this pilotage work. His salary, based on his 
$1,425 per month, is $47.50 per day. If he received 
only the designated waters part of this pilotage 
fee, which was $455, for five and three-quarter 
days his salary was $79.13. But if it included, 
as it did in this case, both the designated and 


wa) 


the undesignated waters of $855, for five and three- 


quarter days on board his daily rate was $148.69, 
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1 to be reasonable, I have suggested to my owners 


2 that they pay the $455 in the designated waters, 


3 and T and they question the legality of this undesign- 
4 ated water pilotage, because it cannot be said I 


5 have not the qualifications, 


6 Again, I would like to mention in 


7 the amendment to The Canada Shipping Act it says 


8 No. 2 on page 2 of 375 (b): 


9 "A person having the qualifications 

10 prescribed by the Governor-in-Council," 
11 Ide mot think it can be said I 

12 have not the qualifications if I have not a B licence. 


13 All that is required for a B licence, in my under- 
14 standing, is if an officer makes two trips up the 
lakes he is given a B licence or certificate, 

I have been a master on lake vessels 
Since 1928, and, certainly, my qualifications entitle 
me to do this work, which I did -- I did this work; 
the pilot did not do this work. My officers and 
myself did this work on the undesignated waters. 
When it came to the Southeast Shoal I said, "Pilot, 
this is what you are paid for, my friend. Go ahead 
and do it!" In fact, he asked me if he could go 
to Goderich with us. He hadn't been there for 
quite a long time, and I said, "It is agreeable 
with me, providing it is okay with the pilot office. 
Check with them first." He checked with them, and 
he came to Goderich with us, and our company was 
billed for the undesignated waters and also for the 


dockage fee, and he did not dock at any time. 
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The masters of these lake vessels are 
expected to do their own docking, and I am even 
billed for the docking and undecking in Goderich, 
And 1b looks to me it is Buffalo -- but, anyway , 
another docking and undocking fee,win Buffalo, I 
believe it is, which I did myself. The undesignated 
waters were done by myself and my officers. Again, 
I say there is something wrong with this setup, and 
I am sure you will look into this and give it 
every consideration, 

THE CHAIRMAN: With regard to the 
Great Lakes, I was saying a few minutes ago I 
did not know whether there was any provision similar 
to Section 354, I have found it. It is Section 375(b) 
(4), which says that you could dispense with the 
pilot when the mster has been informed by the 
Deputy Minister of Transport that the pilot is 
not available. This may be quite difficult. The 
burden is on the master here, while in the other 
case the burden is on the pilot to show up. 

CAPTAIN JOHNSTON: The master is 
not told, "I can get you someone who is ae a 
registered pilot." 

I am much concemed about these 
serious delays to shipping. I think for the good 
of our pilotage system, for the good of Canada and 
our Great Lakes system, these delays should be 
stopped. 

COMMISSIONER RENWICK: What is that 


docking and undocking Cee? 
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CAPTAIN JOHNSTON: $25 for docking 
and $25 for undocking. 

COMMISSIONER RENWICK: $25 in and 
$25 out? 

CAPTAIN JOHNSTON: Yes, a total of 
$125 for docking and 88 ng undesignateds and 
a total of designated waters docking and undocking 
of $100. But the docking fee is $25 and $25 out. 
All the docking was done by myself, not that these 
gentlemen are not capable, but the Great Lakes 
master is expected to do that, and he does that 
himself. 

THE CHAIRMAN: You have this invoice. 
Are you going to file it? 

CAPTAIN JOHNSTON: Yes, I think the 
invoice I will leave with Mr. Nadeau. 

THE SECRETARY: May I suggest we 
give it No. 1439A, as it is referred to in the 
written submission of Captain Johnston. 


No. 1439A is described as 


THE CHAIRMAN: Examples of char ges 


E 
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TH --- to lake vessels 


of British register on the Great Lakes. 


~-~-- EXHIBIT NO. 1439A: Invoice as referred to in 
written submission of Captain 
Johnston re docking and undock- 
ing charges in designated 
and undesignated waters, 
respectively. 


CAPTAIN JOHNSTON; The total docking 


charges for docking were $75 and for undocking $75, 
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a total of $150 docking charges, Thank you very 
much, my lord and gentlemen. I am certainly apprec- 
lative of being able to express my thoughts again 
and of being afforded the opportunity to express 
my views before this Royal Commission. 

THE CHAIRMAN: Thank you very much, 


Captain, 
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1 MR, LANGLOIS: My lord and gentlemen 

2 commissioners, since we are still at the beginning of 
3 A new year, I am most happy to join with my learned 

4 friends who have preceded me with their addresses to 

5 this Commission in wishing to the members of the 

6 Commission and te the staff a Happy 1965. May the 

7 New Year bring to ycu all Health and Happiness 

8 THE CHAIRMAN: What about wisdom: 

9 MR. LANGLOIS: My lord, this was included 
10 in my wish; and I wish also to add fortitude, because 
11 fortitude will be needed in the tremendous task that 
12 still lies ahead of this Commission. 

13 No one can stress too much, I believe, the 
14 importance of work that you have undertaken. No one 
15 can stress too much, also, the vigor, the tenacity, 

16 with which you have started discharging this heavy 

17 burden of responsibility. 

18 T am, unless I am mistaken, except for 

19 Counsel for the Commission, the only other Counsel who 
20 has accompanied this Comission from court to court, 
21 Since I have attended all your sittings but for a few, 
22 at which I was represented by a partner fron my 

23 office, I have listened to most of the evidence which 


has been adduced before this Commission, and after 
having seen thus, this Commission at work throughout 
all Canada, I feel that the shipping industry and the 
pilots, as well, must be grateful that your lordship 
and gentlemen commissioners have been chosen to carry 
out the work of this Commission. 


The results of this Commission will have 
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heavy and important consequences on the future of the 
shipping industry in Canada, and, Since the ship 
industry in Canada is so closely connected with the 
ecenomy of the country since Canada is particularly 
an exporting nation - the results achieved by this 
Commission will aiso be of great importance for the 
future of our country. 

I wish, my lord, at the beginning of my 
remarks, to congratulate my learned friend, Counsel 
for the other parties, who have appeared before this 
Commission, for their co-operation, for their hard 
work and for the excellence of their participation, 
and particularly in the preparation of the pleadings 
of the addresses that they have delivered before this 
Commission during the course of the last week, 

Finally, I beg your indulgence for appear- 
ing before you, after having suffered a very severe 
cold for the last few days and, for this reason, not 
being in the best of physical condition. 

I will also beg your indulgence because, 
being the last of a long series of Counsel whe have 
preceded me at this desk, after the presentation of the 
lengthy and well document addresses, I am afraid that 
it would be very hard for me to avoid repeating things 
that you have already heard. This cannot be avoided 
for another reason also, because TI happen to represent 
pilots belonging to all the organized pilotage districts 
of Canada, as Counsel for the Canadian Merchant's 
service Guild; and, although conditions vary greatly 


from one district to another, from the east to the west 
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1 coast, between the St. Lawrence and the Great Lakes, 


2 although these problems, the problems affecting pilots 


3 and pilotage and the shipping industry are not the same 
4 all over, just the same, there ere problems of a 

5 Similar nature affecting te the same degree, all the 

6 pilets of Canada. 

7 For this reason, in order to avoid being 

8 repetitious, I am planning to divide my address into 

9 the two following parts: Part 1 will deal exclusively 
10 with specific problems affecting the individual 


11 districts which I represent here today; and I shall 

12 begin with the specific recommendations made by pilots 
13 and other parties in connection, first, with the 

14 pilotage districts on the West Coast of Canada, the 


15 British Columbia Coast Pilotage District and the New 


16 Westminster-Fraser River Pilotage District. 

17 Then I will go on with the specific 

18 recommendations made by pilots of the Maritime 

19 Provinces, starting with Saint John, New Brunswick, then 


20 St. John's, Newfoundland, Sydney, Halifax and other 


21 odd ports where local Commissions are, or have been, 
22 in existence for some time. 
23 Then, always dealing with Part 1, being 


the specific recommendations, I will discuss the 
problems or recommendations made in connection with 
pilotage on the St. Lawrence River. In this connection, 
my lord, I will briefly comment only on the specific 
recommendations made by the Federation of St. Lawrence 
River Pilots, since my learned friend, Mr. Lalonde, 


has covered that field so thoroughly and so ably in 
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the past two and a half days of this period of 


pleadings. 


recommendations outlined in the brief intreduced by 
the Canadian Merchant Service Guild, 


Part 2 ef my address will deal 


with 
general recommendations, consequently recommendations 


ef general interest to all pileotage districts in 


Canada. 


by the Canadian Merchant Service Guild; and, secondly, 
with the recommendations made concerning the administra- 
tion and cperation of pilotage in Canada by the 
Federation of St. Lawrence River Pilots and the other 
pilotage districts of Canada, the Shipping Federation, 
the Deminion Marine Association and the Vancouver 
Chamber of Shipping. 

In Part 1 of my address, I will first deal 
with Brief Ne. 10, which is the Brief presented to this 
Commission by the pilets of the British Columbia Coast 
Pilotage District. In that brief, the pilots of the 
Coast of British Columbia have recommended that more 
authority be given locally for the solution of problems 
which can be dealt with more efficiently, more rapidly, 
at the lecal level. 

This recommendation is amply warranted, 
first, by the great distance separating Vancouver from 
Ottawa and the unavoidable delays in communications. 


It has been established in the evidence adduced before 
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this Commission that, due to 
in obtaining the selution of 
Ottawa, that the problem has 


ef proportion and, at times, 


Langlois 870 
these unavoidable delays 
problems quickly from 
been allowed to grow out 


to reach @ stage where a 


solution was almost impossible. 

been submitted to this Commission 
that if the local authority had been empewered to 
settle the problems as they arose, situations which 
have developed to the point of being detrimental to 
the shipping industry and to the pilots would net have 
arisen, 

In the same brief, my lord, the pilots of 
the Coast of British Columbia oppose the movement to 
restrict the earnings of pilots of their district, for 
the reasons that pilots have never enjoyed, and are 
not enjoying today, guaranteed earnings, and that 
periods of greater earnings are justified because they 
can only be realized by increased work on their part. 

Pilots have run in the past, and are still 
running, the risk of reduced traffic and, therefore, of 
reduced earnings, and, consequently, are opposed to 
any form of arbitrary dealings upon their earnings. 
Examples of these, what I would call, lean years, were 
given in the evidence adduced before this Committee, 

I might add that this evidence was contained in a 
short memorandum presented to the Honourable Leon 
Balcer in the early Winter of 1961, when the Regional 
Pilots Committee came up to Ottawa to meet him in 

the 


connection with the intention of the Department - 


idea, presumably, coming from the Treasury Board - to 


5 aon ; 9 a 
3 3 


8 ite 
0 
y 92% 


7 vin + 


n — laa salon 
. ande inky Se aal 54e 86 e ‘ 
1 Run avel tg ett — ng 5 2 
* 9 ; a | 


. we Ol OY Re mee emt ms ee ; ist 


* 5 
o wee 4nd wette atau tes An ect Putt” * papers oct ia 


fo eee stag a adeger (te classe wig fle rost ‘er 
re ta: been @rreq syed etelig Sale esel wilt © t 
Set hae er are ana (ake? garyecee dea N N 
a aft iat de o@8h2 2 S eurthervase e te e weg ö 71 | 
dake site — en nd de ee e od ra“ ano 1 
Ates ore e e mH at ee eee rer 
) rn «as la derne e r wf er of 
| une oy el oapoenns D er bee 1 | it 
Mans — ranma ip — st 
win * in dune deu Se D n 
eee e erates ber 88e sens alt ai ere 
* 8 a. e e wees ana dad Phe ane 1 
1 nest ta ant ite a7 8 Ene Mode 
1 Men wety eee en Ke welt el 
8. r ee ad mers) oS er e en ens 
b ebenen Kunert G2" I~ — ae tate ‘set Panne o 


oes Deh ee e epet Wer, See e ee 


. — .. EL w— — — ——-„—ͤ — 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Langlois al 9 480 


1 have pilots share in the cost of the administration and 
2 operation of pilots; and in this memorandum to the 
3 Honourable Minister at the time and in the evidence 


4 adduced before this Commission, the example of this 
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5 situation which occurred during the las 


6 the West Coast was stressed. 
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During these War years, my lord, as you 
will recall, the earnings of the pilots were so low 
that some of them had to sell their homes in order to 
meet their family obligations. Their earnings were so 
low that some had to quit altogether and find work 
elsewhere and those, the majority of them, who stayed 
with pilotage had to do- probably it is an expression 
which, in the labour field now, has meaning, but which 
is not accepted everywhere they had to resort to 
"moon-lighting" to compensate for the decrease in their 
income, and in taking jobs outside of pilotage in work- 
ing nights at hard jobs to make both ends meet. 

The other day, my lord, when I was listen- 
ing to the argument presented by my learned friend, 
Counsel for the Vancouver Chamber of Shipping, he was 
discussing the so-called target income, this guarantee 
of a certain level of earnings of the pilots. I was 
very tempted to ask him if at that time during the War 
years the industry were thinking of a target income, of 
such a target income for the pilots who were then out 
of work, 989 had to work at a rate of almost 
starvation earnings. 

The pilots of the Coast of British Columbia 
also recommend to your Commission that whenever two 
pilots are used on a ship that double pilotage dues 
Should be paid. As it is, as your lordship will recall, 
when two pilots are used on the West Coast, only one and 
a half dues are being paid nowadays. 

This practice, my lord, of using two 


pilots on certain trips is established in the schedule 
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of the by-law of the British Columbia Pilotage District 
General By-laws. By the way, my lord, I open this page 
here to show to your Commission the state of the by-laws 
of the West Coast. These by-laws have been amended over 
the years, but apparently there has been no reprint for 
quite some time. I do not know how the pilots fare with 
it. For a layman, not acquainted with the problems of 
the district, not acquainted with pilotage in general, 
it is quite a task to find oneself amongst this mess of 
amendments over amendments pasted in an old print of the 
by-law which is dated to June, 1960. 

THE CHAIRMAN: I have two remarks here: 
maybe the pilots! Committee is too active over there 
and, secondly, I think there is a re-vamping going on 
right now. 

MR. LANGLOIS: Well, that is all right, my 
lord. 

This, I will say, my lord, that the use of 
two pilots on some lines is done by virtue of the 
schedule to the by-laws, the section to the schedule 
under the title of "Extended Duties", which reads as 
follows: 

"Two pilots shall be employed in piloting a 
vessel when (a) the vessel requires the services 
of a pilot for a continuous period in excess of 
elght hours on a voyage to or from a point north 
of latitude 50 north; or (b) the pilotage author- 
ity is of the opinion that the circumstances 
warrant it". 


I do not know if I misunderstood my learned 
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friend the other day, Counsel for the Chamber of Shipping 
but I was left under the impression that he contended 
that the pilots had the final say about the use of one 

or two pilots on such trips. This is certainly contrary 
to the wording I have just quoted from the By-law, and 
for these trips which do not last more than eight hours, 
it is the pilotage authority itself which decides whether 
or not two pilots should be used. 

THE CHAIRMAN; Excuse me; there is a 
distinction here. You have to distinguish between the 
northern part and the southern part. The pilotage 
authority is only for the southern part. Say, for 
instance, a trip from Brotchie Ledge to Vancouver, 
normally it would take less than eight hours, but very 
often it takes more than eight hours. So, let us say , 
on a very small ship, then the pilotage authority in 
Ottawa will decide that in this case they will have to 
have two pilots. 

MR. LANGLOIS;: That is quite right, my 
ord. 

Under the same recommendation, my lord, 
the argument has been advanced that with modern, faster 
ships, the Kitimat run, for example, would not exceed 
the eight hours mentioned in the by-law. Another reason 
which was also given during the pleadings of counsel for 
the Chamber of Shipping and the Alumimum Company of 
Canada the other day, Mr. Bard, was that following 
some dredging recently done again this run was cut to 
less than the required eight hours for two pilots. 


I am informed, my lord, that this is not so 
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and I refer your lordship to the length of the Kitimat 
run —— 

THE CHAIRMAN: Excuse me. You say it is 
not so, with regard to the dredging or the length of 
the --- 

MR. LANGLOIS : ime dredging». First, with 
regard to the dredging, I am told that the dredging 
does not affect the length of the run at all. 

THE CHAIRMAN: It is because they were 
Obliged to wait at anchor over there for the tide on 
account of limited draught and now this will not be 
necessary any more because at the end of the arm there, 
they can go to the pier right through. Now they do not 
have to wait for the tide. 

MR. LANGLOIS: I understand, my lord, that 
this advantage is practically nil, and that even though 
the ship sometimes can negotiate the distance in less 
than eight hours, it is common for the ship to have to 
wait because there is no docking space at Kitimat on 
arrival. 

THE CHAIRMAN; For instance, they have one 
pier, one place for one ship and dolphins. 

MR. LANGLOIS;: That is correct. In connect- 
ion with the time of the run up to Kitimat, I would like 
to refer your lordship and the commissioners to exhibit 
137. I wish to draw your attention to a vessel in 
particular, the SUNHEIN. 

This vessel, according to exhibit 137, 
called at Kitimat four times in 1962. on number one 


trip, the inward passage took eight hours and fifty four 
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minutes; the outward passage, seven hours and fifty-two 
minutes. On trip number two, the inward passage took 
nine hours and forty two minutes; the outward passage, 
seven hours and forty seven minutes. On trip number 
three, the inward passage took sixteen hours and thirty 
four minutes; the outward passage, nine hours and thirty 
minutes. Finally, on trip number four, the inward 
passage took fifteen hours and forty five minutes and 
the outward passage took nine hours. 

I contend, my lord, that this exhibit shows 
clearly that it is impossible to predict in advance with 
any accuracy at all, the time that will be spent by any 
ship to transit the Kitimat passage. 

Now, my lord, I go on to recommendation 
number 4, in which the pilots of the coast of British 
Columbia claim that the pilot boat in Prince Rupert is 
both inadequate and unsafe and, consequently, recommend 
that it should be replaced. 

In this respect, I am instructed that since 
the Commission visited Prince Rupert, sketches prepared 
by one Mr. Thorn - who I understand is a C.S.I, Canadian 
Steamship Inspection man in Toronto - have been sub- 
mitted to the pilots. 

The pilots have approved the general 
arrangement as shown in these sketches and also the 
equipment which is to be fitted on that ship. The only 
comment which they made was that the full speed of 
eleven knots was not enough. I am instructed again that 
they were told that if the speed was to be increased, 


the proposed pilot boat probably would have to be made 
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longer and probably with deeper draught, 

2 However, nothing apparently has been heard 
3 further about this boat since, except for a letter which 
4 was addressed to Captain J. L. McKay, President of the 

5 Corporation of the British Columbia Coast Pilots under 

6 date of January, 1965, from one of the pilots, Captain 

7 McLeese, who, again, stressed the importance of having 


8 a suitable boat to replace the present pilot boat at 


9 Prince Rupert. I think the Commission will be inter- 
10 ested in the contents of this letter from Captain 


11 McLeese, and I quote: 


12 "On the 16th December, 1964, I was dispatched 
13 to take the M.V. VINSTRA to sea from Prince 
14 Rupert at 20:00. 

15 "I arrived in Prince Rupert at noon and at 

16 that time the weather was very bad. The 

17 weather broke early in the afternoon and the 
18 ship was ready to sail at 18:00 hours. I 

19 was taken off the ship at Triple Island by 


Armour tug, PHIPPEN, at 20:00 hours. By this 
time the weather had again deteriorated and 
the wind was from the north-east at about 

30 miles per hour. Icing conditions were 
extremely bad as the temperature was only 
slightly above zero. As this vessel had 
only about sixteen inches freeboard, I felt 
that at that particular time she was not fit 
to be out in the open under such conditions. 
At 22:00 we were back in the shelter of 


Metlakatla Pass in blizzard conditions. This 
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three or four hour break in the weather was 
the only time the PHIPPEN could have gone 
out in a seventy-two hour period. 

"A year or two ago, Armour had three boats 
licensed to carry pilots. Now I understand 
this is the only one, and I feel that there 
might possibly be times when pilots would 
refuse to travel on her when weather con- 
ditions are not favourable." 

I think this letter, my lord, shows that 
the necessity of a new boat at Prince Rupert is an 
urgent one. 

Now, my lord, I come to recommendation 5, 
and, since the contents of this recommendation are of 
a general nature and will be dealt with under Part 2 of 
my address when I deal with the administration of 
pilotage in general, I will skip it for the time being 
with your leave. 

I come to recommendation number 6, which 
is of the same nature, and would deal with that in Part 
2 again. 

Then, I pass on to recommendation number 7, 
which reads that pilots' expenses, wherever incurred 
while on duty, should be borne by the shipping industry. 

As your lordship will recall, the evidence 
is to the effect that the shipping industry bears all 
expenses in connection with movements of pilots for 
trips north of the 50th degree of northern latitude and 
also on the West Coast - trips to the West Coast or 


Vancouver Island. But, for the trips south of the 50th 
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16 degree of northern latitude, the pilots bear their own 
2 travelling expenses. I should add an exception to this 
3] is when the pilots are taken across the border into the 
4 States, into U.S. ports, where there is what they call 
52 border crossing charge of $60.00, which I understand 


6 is a fixed charge. 


7 THE CHAIRMAN; For Puget Sound? 
8 MR. LANGLOIS: Yes. 
9 THE CHAIRMAN: And this includes the pilot- 


10 age fees also. Part of it only is expenses. 
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MR. LANGLOIS: In connection with 
these expenses, my lord, I wish to refer you to 
Exhibit 197, which is a bundle comprising the 
report of revenues and expenses of the districts 
covering the period from 1958/59 to the year 1963, 
inclusively; and I wish to refer your lordship to 
the statement referring to expenses for the year 
1962, to give but one example of these expenses 
borne by the pilots. Under the heading of revenue!“ 
you have the expenses collected from agents, Schedule 
A(7)(1), in the amount of $47,443.36. Under the 
heading of "Expenditures," you have pilots! expenses, 
and the amount is $236,806.57. Therefore this 
indicates, my lord, that the difference between 
the total expenditures incurred by pilots, in the 
amount of $236,806.57, and the amount of the reimbur- 
sement by the shipping industry of $47,443.36, is 
borne by the pilots, or pretty close to $200,000. 

I must add, however, my lord, that 
years back -- and this is borne out in evidence -- 
years ago the rates for runs south of the 50th 
degree of northern latitude included an item to 
cover such expenditure. It was not what I should 
call an items; it was an ingredient. There was 
an ingredient included in the rate to cover such 
expenditures on the part of the pilots; but this 
was years ago, and the expenditures have increased 
so much now that this ingredient bears no relation 
to the out-of-pocket expenses incurred by the 


pilots. With the result that any increase in the 
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travelling expenses of the pilots means a correspond- 
ing and equivalent decrease in their net earnings, 

and this is a situation which the pilots are recommend 
ing be corrected by Recommendation No. 7. 


THE CHAIRMAN: On thi 


wa 
— 
— * 
0 
2 
0 
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few remarks, It might be well that it be borne 
by shipping in general, but not by one partnershi 
it seems to me. It is the duty of the pilot to make 
himself available, and if for questions of organization 
he prefers to have but one pilot statior, let 
say, in Vancouver, ships calling at other ports 
would be obliged to pay travelling expenses. Normally, 
pilots should be stationed in every port. In the 
case of any port, except the three where there 
is a pilot station, why would there be discrimination 
against them because they were not chosen as a 
pilot station? You have three now: Nanaimo, 
Vancouver and Victoria. Why not elsewhere? Why 
those three? Why should ships calling at other 
ports pay for that? T think it is a question of 
administration that should go into the tariff and 
be shared all across by the ships and not by ships 
calling at, let us say, Ocean Falls, Duncan Bay, 
Chemainus and other places. 

MR. LANGLOIS: In this connection 
I am reminded the ships are plying between these 
ports, and if we have more stations with resident 
pilots — I think that is what your lordship had 
in mind? 


THE CHAIRMAN: I say it is a question 
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of internal administration, and T do not think one 
partnership calling at Chemeinus should always pay 
travelling expenses, whereas a ship calling at 
Nanaimo should pay no travelling expenses? 

MR. LANGLOIS; I see your point, 


my lord, and there is no quarrel on this at all. 


[I think I should add that this ingredient which had 
been included in the tariff has never been adjusted. 

Now, my lord, I come to Recommendation 
No, 8, that pilotage dues should be computed on the 
basis of the maximum gross tonnage of any ship. 
My lord, this is in order to avoid the difficulties 
which are experienced not only in the British 
Columbia coast Pilotage District, but in all 
districts in ascertaining the exact tonnage of the 
ship, but this recommendation is now subject to the 
other recommendation which will be dealt with later, 
and which is included in the brief, as your lordshir 
will recall, of the Canadian Marine Service Guild, 
where it is recommended that endeavours should be 
made to find a formula through which we could 
use rather more readily ascertainable physical dimen- 
sions of the ship rather than tonnage. 

THE CHATRMAN : A unit which could be 
used all across, and in that District should be 
two units or three units, and the others according 
to the needs, and not changing from one tyre of 
computation to another type when you cross the 


border from one district to another, and the unit 
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1 Will be the same all across Canada, but it is only 
2 &@ question of how many units or parts of units 


3 could be charged, 


4 MR. LANGLOIS: I come now to the 
5 last recommendation in this brief, and I will briefly 
6 deal with that, because the matter is also settled 
7 now, so I was instructed and informed yesterday. 
8 As your lordship will recall, the 
9 pilots of the British Columbia coast Pilotage District 
10 wanted to revise the present administration of 
11 their pension fund in entrusting the administration 
12 of the fund to a private trust company. 
Ee 13 They had applied over a year and a 


14 half ago, almost two years ago, to the Department 
15 for permission to transfer their pension fund to 
16 such a private trust company, and after several 
representations they were informed, after the 
Department of Transport had consulted with the Depart- 
ment of Justice, that this required an amendment 
to The Canada Shipping Act. 

fhe matter was taken up again with 
both the Department of Justice and the Department 
or Transport by your humble servant in the spring 
of this year, and it was suggested that if the 
pilots could obtain the written consent of all the 
active pilots to that effect, that might be 
sufficient to obtain the necessary authority from 
the Department of Transport without amending The 
Canada Shipping Act. However, when this agreement 


or consent in writing was obtained -- and it was 
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readily obtained, without any CiflTieulty,. are ouice 
rapidly, because all the pilots were willing and 
welcoming this change — and when the Department 

of Transport apparently sent this to Justice 
came back with the same reply, that it still needed 
the authority of Parliament. I do not know, and 

I have not seen the correspondence exchanged between 
the two Departments, but I am informed this was 
construed as meaning that the Department of Justice 
still wanted an amendment to The Canada Shipping 
Act. 

Now the situation has been clarified, 
and I am informed that a letter has been dictated 
and, possibly, is in the mail to me now, to the 
effect that what was meant by "the authority of 
Parliament" was not necessarily an amendment to 
The Canada Shipping Act, but that such authority 
should be obtained by a vote in the Estimates, in 
the Budget, and the Department of Transport is 
apparently going to put such an item in the current 
budgetary estimates in the present session, and 
this should settle the problem. 

THE CHAIRMAN: It is a very thorny 
question on account of all the persons concerned; 
the acquired rights and responsibility of the Crown 
as trustee for the monies, with the strait-jacket 
of the law now. In any event, it was done in 
New Westminster, but I do not know how legal it was, 
Personally, I would question its legality but, 


in any event, I do not think anybody is suffering 
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from “Lt Now. 


MR. LANGLOIS: Perhaps at this point 


TY eould ask for à recess? 


THE CHATRMAN: Right, We will adjourn 


for ten minutes. 


22 A short recess, 
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My lord, I now carry on with the recommenda- 
tions of the British Columbia Coast Pilots, recommenda- 
number 9, "Moveage charges should be commensurate with 
the added responsibility of moving larger Ships". 

In this connection, my lord, I wish to 
inform the Commission, although probably the Commission 
has been informed of this - but in case it has not - 
that agreement was reached in this respect in June, 
1964, as between the pilots and the shipping industry - 
the Vancouver Chamber of Shipping - agreeing to the 
following new rates: For vessels not exceeding 7,000 
gross tons, $54.00, and for vessels exceeding 7,000 
gross tons, $2.00 for each additional 2,000 tons or 
part thereof. 

However, I hasten to add that even although 
this agreement was reached in June last and the rates 
have been in effect since then, the by-law has not as 
yet been amended. 

Now, this recommendation must also be read, 
my lord, I respectfully submit, in conjunction with the 
recommendation made in the brief of the Canadian 
Merchant Service Guild, with which I will deal later, 
which recommendation deals with standard rates for 
moveages and the detention charges across Canada. 

Now, my lord, I come to another recommenda- 
tion which is not numbered, but which has been made 
already during the hearings in Vancouver, regarding the 
use of Per e radios - radio telephones - by pilots. 
Reference was also made to such use at the hearings 


of the Commission in June in Ottawa. In this connection, 
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1 I wish to read into the record, my lord, a letter 
2 addressed to Captain F. N. Eddy, Regional Superintendent 
3 of Pilots in Vancouver, by Captain R. V. Bader of 


4] Vancouver, under date December 24, 1964, and I quote: 


5 "I was dispatched to pilot the British ship 

6 M. V. TIDECREST from Bulk Terminal Port Moody 

i to sea, sailing at 0630 December 4, 1964. 

8 "Clear of berth at 0645, H.W. Slack at Seven 

9 Narrows at O7HO. Bairds tug informed me 

10 that he had informed the bridge of our E.T.A. 

11 there, approximately 0730. The bridge told 

12 Bairds that the tanker Collier was due to pass 

13 through at 0715 bound for Standard Oil. 

14 "Reaching Roche Point at 0715, we observed the 

15 Collier under the bridge. We stopped engines 

16 and drifted out towards Berry Point. When I 

17 seen that the Collier was in a safe position 

18 to pass, I blew three blasts from the bridge. 

19 Just after blowing, the bridge raised to its 

20 full height, but no lights of any sort visible. 

21 Time was 0725. Halfway between us and the bridge 

22 was a tug and log two westbound. But as to the 

23 size of the tug they did not require a lift, 
and they were well over on the north shore. 
Just off of Standard Oil I put the ship half 


ahead to control the steering. Then the 
bridge displayed three white vertical lights. 
I observed a deep sea ship west of the bridge, 
he was approaching Lynn Terminal Berth. I 


thought while maybe the lights were to warn 
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me of him. I Mas just going to blow from 
the bridge again when from around the stern 
of said deep sea vessel came a tug towing 

a large hulk. I could see by the speed he 
was making that we were both liable to reach 
the bridge at the same time. And as of yet 
the bridge had not shown me any lights. Just 
the three white verticals. I proceeded to 
bring the ship around. At this time 0730 we 
were at the east end of Hookers Dock. I put 
her hard to starboard into the bight of 
Hookers then full astern. After the 
manoeuvre of full ahead and full astern we 
came about with the ship head back to the 
east. The tug and tow passing under our 
stern close to the south shore. We proceeded 
back to the east of Berry Point, came about 
and blew for the bridge. The bridge giving 
us the proper signals, we passed the bridge 
Stn ee 

"It appeared there were five vessels working 
that slack water, and through the lack of 
communication, someone will end up having a 
very unfortunate accident. 

"As I mentioned the only lights visible to us 
were the three white. The stand off with a 
signal of two red lights should have been 
displayed to us, or more so to the tug 
epproaching from the west. As he did not 


have a clear view of the bridge, until he 
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was around the stern of the ship berthing at 
Lynn Terminal". 
This is another incident, my lord, which, to my mind, 
Supports further the urgent requirement for the use 
of communications - proper communications - between 
ship to shore and ship to ship. The use of portable 


radio has been experimented with, not only in Vancouver, 


but elsewhere, and it has proved to have quite 
extensive merits. The only drawback, I am told, is 
that the sets are a bit expensive. 

Now, my lord, I wish to deal with Brief 
number 3, which is the one filed by the Vancouver 
Chamber of Shipping, dealing with pilotage matters and 
pilots' conditions in the British Columbia Coast 
Pilotage District. 

In recommendation number 1 the Vancouver 
Chamber of Shipping recommends that, due to the decline 
of the coastal fleet, the main supply of pilots which 
used to come from that industry - the coastal industry - 
is rapidly decreasing, and suggests that although 
these men coming from the coastal industry have good 
local knowledge, their experience in manoeuvering 
large passenger ships and cargo ships and tankers is 
negligible. This is their contention. 

I wish to take issue with that, and I 
refer the Commission to the many, many witnesses who 
appeared before this Commission,not only in connection 
with the evidence on pilotage operations on the West 
Coast, but in the East Coast ports and on the St. 


Lawrence and on the Lakes as well, to the effect that 
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10 


1 deep sea masters never handle their ship; it is done 

2 by the pilot. We have had several witnesses who came 

3 before this Commission and testified - and there is 

4] nothing to contradict these many statements that as 

3 soon as the pilot boards a deep sea vessel, he is told, 
6 ‘all right, pilot, she is all yours", and she is all 

7 his from there on. So, I don't know who will teach 

8| the masters of the ocean vessels how to handle the 

9 ships if they are the pool from which the pilots have 
10 to be drawn, or have to be recruited, without them 

11 having experience in the coastal trade. As your 

12 lordship will recall, the suggestion was that a 

13 three-year experience in command of a coastal tug and, 
14 well, any seaman would know to perfection the proper 

15 handling of any size of ship and any type of ship also. 
16 The Vancouver Chamber of Shipping 

17 recommends that provision be made for training these 


18 men in deep sea ships before they become pilots, and 


19 I think I have quoted the background, and I think I 

20 should add this, that even if they come from the tug- 

21 boat industry, if they have been tugboat masters, they 
22 are called upon to handle barges comparable in size to 


23 the heaviest ocean ship calling at any port on the West 


Coast. Some of these barges, I am informed, are up 


tO" LO, O00r bens 

The second recommendation in this respect, 
coming from the Vancouver Chamber of Shipping, is that 
some provisions other than those at present, should be 
made for deep sea men to be eligible for the pilotage 


service, and adding that the present rule becomes a 
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bar to men, due to the requirement for service on the 
British Columbia Coast, stipulating their having had 
command of a vessel on the Coast. I think this is 
contradicted, my lord, by a list that I have here in 

my possession. I do not think this list was filed, and, 
again, I am ready to file it now. It is a list showing 
the names of the active pilots in the District of 
British Columbia, with their past experience before they 
became pilots - prior to becoming pilots. It shows 

that eighteen came from coastal tankers; twenty two 

came from coastal service; thirty four from tugs and 
thirty three deep sea. I will add, my lord, that in 
many, many instances, these men have had experience 

in the four categories I have mentioned; some of those 
have served in the four categories I have given you; 

and out of the total of seventy pilots you can see, 

my lord, that thirty three have had deep sea experience, 

Now, I will file this -- 

THE CHAIRMAN: I think we have this 
information filed. I don't know whether we obtained it 
afterwards, but I think that we did obtain this 
information because I remember seeing it go through the 
exhibits myself. But, you could leave it with us and 
if it doesn't tally with what we have, we will file 13 
but I am pretty sure that we have it. 

MR. LANGLOIS: Unless the evidence was 
given already. 

THE CHAIRMAN; I think this is one of the 
things that we asked Captain Eddy to furnish later on, 


and I think it came later. 
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1 COMMISSIONER SMITH: Do you mind a question 
2 at this point, Mr. Langlois? 

3 MR. LANGLOIS: No, Mr. Smith. 

4 COMMISSIONER SMITH: I gather from the 

5 figures which you have mentioned, and which we may have 
6 already on the record, that there are thirty three 

7 pilots who were formerly holders of deep sea certific- 

8 ates; end I understand - and correct me if I am wrong 


9 in this ~ that in order to qualify for a pilot's 


10 license in the Harbour of San Francisco, you have to be 
11 a holder of a deep sea certificate. That is just by 

12 the way, but it is quite an important harbour and they 
13 seem to recognize that the qualification of being the 
14 holder of a deep sea certificate enables them to do 

15 the pilotage job in the Harbour of San Francisco. 

16 Now, I know it is a different type of 


17 harbour, and T come finally to the question, and it 


18 is this: Would there be any objection to lessening the 


19 period of training and experience of a holder of 2 deep 
20 sea license to qualify to enable him to get a pilot's 
21 ijvcense in the district? 

22 MR. LANGLOIS: First, Mr. Smith, if you 


23 will allow me a correction - probably it is my fault - 


24 but there is a misinterpretation of what I said. When 
25 I gave you the thirty three pilots who had deep sea 

26 experience, I didn't mean that they had necessarily 

27 held a deep sea ticket as a master. 

28 COMMISSIONER SMITH: I am sorry; I mis- 
29 understood you. 


30 MR. LANGLOIS: And, secondly, I am told, 
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Mr. Smith, that the District of Vancouver - the British 
Columbia Pilotage District - has no difficulty whatso- 
ever in recruiting its pilots and does not anticipate 
any for quite a long time to come; and they do not see 
why they should cut down on their requirements at this 
time, so long as they can recruit the number of pilots 
they need, and without running any danger of lessening 
their present high standards of qualification and of 
experience in this district. 

THE CHAIRMAN: T think this is borne out 
by the evidence. 


MR. LANGLOTS: Yes, 
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THE CHAIRMAN; I think on this, the en Gens 
this part was that apparently the only accidents which 
occur in British Columbia, as was said yesterday, are 
docking - damage while docking. That is why they say 
that. 

But the British Columbia pilots have the 
two duties, the piloting all along the coast and also 
docking, and it is a question as to which is more 
important, whether it is the local knowledge or the 
handling of a ship that could be coming to all the 
ports around the world. If it is only a docking 
master that is needed, well then maybe the problem 
would be different, but if, really, it is local 
knowledge that is necessary for all the nooks and 
crannies of the passages and so on, in that case local 
Knowledge would be primary. 

MR. LANGLOIS: Yes, my lord; I would be 
inclined to say that local knowledge is the important 
factor, especially in a harbour of the type of the 
Harbour of Vancouver. It is a tidal harbour and these 
mistakes in docking, in handling the ship within the 
harbour, are due to tidal currents for the most part. 
That is where the local man, the man who has been 
trained in the local trade on coastal tankers, has 
the necessary experience. The deep sea man who calls 
in these ports only on occasion cannot gain that 
experience. 

On top of that, I wish to add, my lords 
that there is a period of training for new pilots, new 


apprentices in the pilotage service on the British 
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Columbia Coast. They have a month of training with 
a senior pilot in handling a ship. Then, any new 
handler has to serve a period of eleven months of 
probation before becoming a full~fledged pilot. I 
think these requirements are a guarantee of obtaining 
a satisfactory, well-trained and experienced recruit 
for the pilotage service. 

THE CHAIRMAN: Then after that, although 
it is not in the by-law, he is broken gradually into 
the job by being given over the years more responsibil- 
ity. For instance, he would not be entrusted with a 
passenger ship, I think, before ten years or five 
years, 

MR. LANGLOIS: Also, as your lordship 
will surely recall, they have a wonderful brotherly 
co-operation in this district where older pilots will 
go out and help the younger ones when they are in 
doubt about the handling of a job. More than that, 
during his probationary period, the new pilot can 
turn down a job that he thinks is too difficult for 
him to handle. 

Now, I come to recommendation number 3, 
which deals with the recommendation regarding the 
holding of enquiries into shipping casualties wherein 
the Vancouver Chamber of Shipping recommends that all 
enquiries into accidents should be open to the ship's 
owner or master or agent involved, and that he be 
entitled to obtain a copy of the findings upon proper 
request. 


First of all, I should say that the pilots 
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have no objection that at all. But, as it has been 
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pointed out, I think, my by learned friend, Mr. 


Brisset, this might ca 
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inconvenience, and probably could, in certain eases, 
put one of the parties at a disadvantage if before- 
hand the council representing that party is allowed 
to have information about the accident which may tend 
to establish the responsibility of the owner vessel, 
in the case of a collision, for example 

But, the pilots themselves have no 
objection to these enquiries being opened to all 
interested parties. At any rate, when the mishap, 
the casualty, is important enough, there is a formal 
enquiry and then all parties concerned, as your 
lordship knows, are permitted to attend and examine, 
cross-examine witnesses and present witnesses as they 
wish. 

At any rate, my lord, since I will develop 
this subject much further in the brief presented by 
the Canadian Merchant Service Guild, I will leave it 


at that and come back to it when I come to part 2 of 


THE CHATRMAN: Yes. Just a remark here: 
It is a question of procedure, and I will bear in 
mind the time element which is quite important here 
because the witnesses are going to be scattered all 
around the world in a few days. 

Also, as to procedure, there is the 
right of the Minister to make his personal enquiiy. 


This has been upheld lately by the Supreme Court in the 
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matter of income tax. You will recall that there was 
an income tax case being investigated by a representa- 
tive of the Minister and the taxpayer requested simply 
the right to attend that and call witnesses and so on. 
He was refused, and the Supreme Court said that the 
Minister was right in proceeding that way for his 
personal enquiry, because there was no accused then. 

So, this is the law. As to whether it 
is applicable in this case, on account of the time 
element, this is another question. 

MR. LANGLOIS: I now pass on to recommenda- 
tion number 44, where it is suggested that the Guild 
should have no place in negotiations involving pilotage 
matters, but that such negotiations should be con- 
ducted through the Pilots' Association on behalf of 
pilotie: 

Well, my lord, I cannot refer to the 
exact page of the transcript of the evidence, but 
the Guild never participated in negotiations between 
the Chamber of Shipping and the pilots on pilotage 
tariffs. There were one or two occasions where an 
employee of the Guild was there, but just as a 
secretary taking notes and without participating in 
the negotiations. 

THE CHAIRMAN: They were afraid of a 


precedent there. They do not want to leave the door 


MR. LANGLOIS: Even to taking notes? 
THE CHAIRMAN: Yes. 


MR. LANGLOIS: Now, I come to recommenda- 
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tion number 5, that where the master of a vessel is 
prepared to take his ship to an outport destination 
and there is no properly manned pilot station in the 
area, the ship should not be required to pay compulsory 
fees, unless the services of a pilot are used. 

I do not know here if the Chamber of 
Shipping has in mind cases provided under Section 350 
of the Canada Shipping Act. It is a fact that anybody, 
even without a pilot's licence, can take charge of 
ship if there are no pilots available. But we contend, 
my lord, that these stations can be properly manned 
at all times on very, very short notice. There is no 
ground whatsoever to support this recommendation. 

Now, I come to recommendation 6, where 
the Chamber of Shipping recommends that in the case 
of regular traders between British Columbia ports and 
California ports where vessels are on regular schedules 
or runs of approximately one voyage a month, there 
should be no compulsory payment of Pilotage dues. If 
the Commission feels abuses could take place in 
specifying the areas mentioned, then they respectfully 
suggest that where it is shown that certain vessels 
are continually on such runs, then the specified 
vessels could be exempt from paying compulsory dues, 
provided proper application for an exemption has been 
made and approved by the Department of Transport “or 
the Pilotage Commission, if such Commission is in 
being. 

Alternatively, the recommendation goes on 


to say that ships' masters or officers could be given 
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1 exemptions after, say, six months on a specified run. 
2 We are coming back to the old system of 

3 white flag licences, and I draw the attention of the 

4 Commission that this would apply even to foreign 

5 vessels the way the recommendation is worded. There 

6 again, my lord, I think before making such a recommenda- 
yi tion, which would be to the advantage of American flag 
8 ships plying the west coast, if the U.S. Pilotage 

9 Authorities would be agreeable to grant reciprocity 

10 in such a case - which I doubt very much. 

11 In this case also, I wish to draw the 

12 Commission's attention to the fact that the Chamber 

13 of Shipping brought no master forward as a witness 


14 to establish that they could safely carry on as DLLOCS 


15 of their own ships after the specified period of runs 
16 between these ports mentioned in the recommendation. 

17 Whilst I am on this subject, my 1 

18 do not wish to give evidence, but I wish to draw your 
19 lordship's attention to a case of exemption which I 

20 am told is presently unofficially before the Department 


of. Transport... This is the case, of be 8.8, ALASKA. 
The S. 8, ALASKA is a Liberian flag ship. She is 
owned and operated, I am informed, by four United 
States railway companies. She carries a master and 
a chief engineer with American certificates, whilst 
the remainder of the crew, I am told, are Canadians. 
That ship is running between New 
Westminster and Whittier, Alaska. Of course, why she 
is operating from there, my lord, is because she 


could not, she would not be permitted to operate in 
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the United States because of her flag. She could not 
operate between two American ports under the United 
states legislation. That is why she is operated from 
a Canadian port. 

THE CHATRMAN: Excuse me; I did not get 
the last part - why? 

MR. LANGLOIS: Because she would be 
operating between two American ports if she was 
operating from a port at California to enother port 
in Alaska. 

THE CHAIRMAN: Could she not do that? 

COMMISSIONER RENWICK; It would be a 
contravention of the Jones Act, would it not? 

MR. LANGLOIS: The Jones Act. 

30,5 my lord, I am informed that this ship 
is being operated in competition with our own 
Canadian railways, which, as your lordship knows, are 
heavily subsidized by the Canadian people. 

Before the operation commenced, the manager 
of the company from Seattle requested a meeting with 
the original superintendent of pilots for the District 
of British Columbia Coast to discuss an exemption. 
When this gentleman was told that this could not be 
done under existing laws, he suggested that he would 
employ a pilot. When told that he would have to have 
two pilots for the long run up inside of Vancouver 
Island to the Queen Charlotte Sound, this gentleman 
from Seattle stated that he would employ pilots until 
the master and officers learned the run, and then they 


would dispense with the pilots and would apply to 
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1 Ottawa for an exemption from payment of pilotage dues. 
2 T am told, unofficially again, that 
3 apparently this matter is now submitted to Ottawa. 
4 This is an indication, my lord, of the kind of abuse 
5 that could develop if a recommendation of the kind 
6 made by the Vancouver Chamber of Shipping which I 
7 have just quoted - the items under recommendation 6 
8 were implemented. 
9 THE CHAIRMAN: I understand this vessel 
10 would be paying pilotage dues in the Fraser River, 
11 in the New Westminster district and also in the 
12 British Columbia district, although they are merely 
13 transitting there? 
14 MR. LANGLOIS: That is right, my lord. 
15 THE CHAIRMAN: Not calling on any port 
16 in the British Columbia waters? 
17 MR. LANGLOIS: That is so, my lord. 
18 COMMISSIONER RENWICK: Mr. Langlois, in 
19 your earlier remarks, with reference to recommendation 
20 6, you mentioned on these regular traders to California 
21 the American flag and I wondered if reciprocal action 
22 would be taken if that were granted. We are reading 
23 into this about vessels of American flag, although 
24 they are not American flag vessels that are referred 
25 to in the recommendation. You can correct me if I 
26 am wrong. 
27 MR. LANGLOIS: Yes, you are right, Mr. 
28 Renwick; I am sorry. I said American flag ships; 
29 they are not American flag ships, those regular 


30 traders to which this recommendation refers. 
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1 THE CHAIRMAN: So, therefore, if she 
2 were a ship with an American flag, she could come 
3 from a port in that state to an Alaskan port? 
& MR. LANGLOIS: No, my lord. 
5 THE CHAIRMAN: That is all right. We 
6 Will find it out later. 
7 MR. LANGLOIS: Now, my lord, I come to 
8 recommendation 7, where it is recommended that 2 
9 scale of fees should be arrived at and agreed upon by 
10 the Department of Transport, or other governing 
11 bodies, and the Chamber of Shipping, as we contend 
12 that the scale of fees are not matters for discussion 
13 with the employees of the service. 
14 In this respect, my lord, we contend that 
15 the pilots are not employees of the service of the 
16 shipping industry or of the Department of Transport , 
17 but are independent contractors. 


It is not only in this brief that we have 
been referred to the word "employee" speaking of 
pilots, but even in the presentation made the other 
day by my learned friend, Mr. Bird, he mentioned 
wages in referring to earnings of pilots. 

T think my learned friend, Mr. Lalonde, 
has already brought to the attention of this Commission 
that there was presently before Parliament, the 
Canadian Parliament, a bill which will change 
tremendously present-day labour conditions in Canada. 
I am referring to Bill C-126, an Act respecting hours 
of work, minimum wages, annual vacations, and holidays 


with pay in federal works. The short title of that 
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1 Bill, my lord, is the Canada Labour Standards Code 


2 Act. 
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1 According to the last information I had 
2 before the adjournment of the House, that bi11 had 
3 reached the second reading stage in the House of 
4 Commons and had been referred to the Committee of 
5 the Whole, 
6 This bi1l1 has created, I know, quite a 
7 commotion in the business world in Canada, especially 
8 in that section of the business world of busines; 
9 people connected with shipping, because this Act 
10 defines the word "undertaking" as such, and I am 
11 referring to Section 3(1)(a) of the section headed 
12 "Application of Act", 
13 "(1) any work, undertaking or 
14 business operated or carried on for 
15 or in connection with navigation 
16 and shipping, whether iniand or 
17 maritime, including the operation 
18 of ships and transportation by ship 
19 anywhere in Canada," 


With your lordship's permission, I have copies of that 
bill, and I am ready to file both in English and 
French a copy of the 5111. 

THE CHAIRMAN: I was just putting a note 
there to get it. 

MR, LANGLOIS: T have several copies. 
Perhaps we could have the number now and I will give 
It to the Secretary later on, That is one in French 
and one in English, 

THe CHAIRMAN: NO. 1440. Could you 


give the description, the short title of the bili? 
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MR, LANGLOIS: The short title of 


Exhibit No. 1440 is: Canada Labour (Standards) Code, 


---EXHIBIT NO, 1440: BI II C-126, Canada Labour 
(Standards) Code, French 
and English texts, 

M. LANGLOJIS ; I refer the Commission 


to Section 4 of this proposed piece of legisiation, 
Subsection (1): 
"This Act applies notwithstanding 
any other law or any custom, contract 
or arrangement, either made before or 
after the commencement of this Act, 
but nothing in this Act shail be 
construed as affecting any rights or 
benefits of an employee under any 
law, custom, contract or rights 
or benefits under this Act. 
As your lordship can see, the implication of this 
section is this is a bare minimum. Even if you 
have a labour contract or a convention of any kind 
giving additional beneifts to those provided in this 
Act, this still applies, 

Then I will refer the Commission to 
Section 5 under Part III of the Act, under the titie 
of "Hours of Work." Subsection (1) of Section 5 
reads: 

"Except as otherwise provided 
by or under this Part, the working 
hours of an employee shall not exceed 


eight hours in a day and forty hours 
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in a week, and, except as provided 
by or under this Part, no employer 
shall cause or permit an employee 
to work longer hours than eight 
hours in any day or forty hours in 
any week," 
Of course, this section goes on to say that with 
certain permission an employer could apply the average 
Over a period of weeks; but, just the same, other 
sections of the Act provide for limitations for such 
exemptions, such permissions, and Section 6(1) adds: 
"tAn employee may be employed 
in excess of the standard hours of 
work, but, subject to Sections 9 
and 10, the total hours that may 
be worked by any employee in any 
week shall not exceed forty-eight 
hours in a week or such fewer total 
number of hours as may be prescribed 
by the regulations as maximum working 
hours in the industrial establish- 
ment in respect of which he is em- 
ployed," 
The Act goes on to say that whenever there is a 
holiday In a week the normal working hours of an 
employee entitled to such holiday falls to thirty- 
two hours. 
I think if this legislation is ever 
implemented and ever becomes law in Canada, that 


should be enough to discourage the shipping industry 
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from considering pilots as employees or wage earners. 

As I said, this Is a contention of the 
pilots of all the pllotage districts of Canada, and I 
speak for and on behalf of them ail, that they are 
and wish to remain private contractors or independent 
contractors in providing the services as pllots, 

Now comes recommendation No, 8 of the 
brief of the Vancouver Chamber of Shipping, reccmmend- 
Ing that the remuneration of pilots should be based 
upon some known factor and should be comparable with 
component parts of the industry, both employee and 
management; otherwise with ever-increasing traffic 
and the advent of larger vessels, pilot's earnings 
will become increasingly disproportionate, 

My clients are opposed to such a 
recommendation, and stressing the point they are 
independent contractors, they are ready and willing 
to take, as they have done in the past, whatever 
fluctuations there are in the trade, and whatever 
relations may be caused by war. 

You have an example which I gave this 
morning during the last war, Trey may be caused by 
labour troubies, as has been experienced in recent 
years on the west coast, particularly during this 
long loggers! strike in the middie of the summer months, 
which lasted at least two months --- 

THE CHAIRMAN: It was worse in 1958 
with the Longshoremen, 


MR. LANGLOIS : Yes, there was the 


example of the longshoremen and the pilots have to take 
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1 that risk. This 1s a risk inherent to their profes- 
2 sion and to their trade, and they are ready to take 
3 it as independent contractors, 
4 THE CHAIRMAN : In this regard we asked 
5 for the reason for these lows that happened in 1958 
6 and 1959, and aiso they are seen in the summers of 
7 most years after, and we vers told that whenever 
8 a contract is being discussed, a labour contract is 
9 Bene A 8e there is always à decrease in 
10 shipping, and this has shown up in the summer months, 
11 MR, LANGLOIS: and, my lord, if the 
12 shipping Industry is prepared to consider the pilots 
13 as employees and to treat their earnings as wages, 
14 they should aiso be prepared to absorb the fringe 
15 benefits that are provided for other labour cate- 
16 gories; but there is no mention of that in all of 
17 the submissions that I have listened to and in 311 the 
18 evidence that I have heard during these many sittings 
19 of this Commission, but we have been accused of 


20 wanting the best of two worlds, although, apparently, 
21 we are not the only ones, 

Now, I come to Recommendation No. 9, 
where it is contended that the many problems could 
be solved, both locaily and nationally, if a pllotage 
commission or board comparable to the National 
Harbours Board were to be set up or appointed, 

In this connection, this was changed, as 
your lordship noted, in the submission of Mr, Bird 
the other day, when he traded the first part of 


Recommendation No, 9 for recommendation cited No, 1 
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and No, 2 as originally put up in the presentation 
of the Shipping Federation, which original recommen- 
dation, as your lordship knows, was substantially 
changed in the course of Mr. Brisset's address, when 
he suggested a board composed of men from the trans- 
portation field and an accountant and a legally 
trained man, but in addition to that an advisory 
board composed of a number of members I have not 
the reference, but I will come back to that because 
I think it includes officers of the departments, 
like Trade and Commerce, representation from the 
Treasury Board, the National Harbours Board, and so 
on, 

My lord, when I was listening to the 
presentation of my learned friend Mr. Brisset, and 
especially when I heard him say he wanted other 
officials of the departments, like the DMA's or 
officials of administrative boards, such as the 
National Harbours Board, officials of Crown corpora - 
tions, such as the Seaway Authority, to become the 
local authorities, I shut my eyes so as not to see 
who was talking, so as not to see just who was sitting 
behind or alongside of him, and I wondered, my lord, 
if I was 1189 ten ing to an address made on behalf of 
so-called free enterprises, I say that becau:e if 
there was ever a good piea in favour of more government, 
more politics, I have never listened to one as good 
as that one was, 

There has been complaint, there has been 


even evidence put before this Commission to the effect 
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that the present troubles which brought about this 


condition were caused by too much political inter- 


ference, too much chasing of ministers in the cor- 

ridors of parliament, too much lobbyism here in 

Ottawa. If; in addition to Transport we had 

Trade and Commerce, if in addition to Transport and 
Trade and Commerce we had Finance, including Treasury 


Board -- as your lordship knows that is a committee 


of the cabinet, composed of aii the ministers -- we 


are then bringing in more ministers and more govern- 


ment, and, therefore, to my mind we are increasing 


the awful risks the shipping industry has been running 


Into and complaining of by having to do with too much 


government, 
I think the tendency today in the 


business world in 311 countries of the worid is to 


get away from government, to get away from government 


interference, and I have listened to many prominent 
business men, and I approve of them, when they com- 
plained of the impossibility to manage a business 
because there is too much government interference, 
22 In listening to the presentation of the 
Shipping Federation people, we do not seem to be 


23 
heading in that direction at ail. 
My lord, I now. come -- and I think, with 


your lordship's permission, perhaps I can deal with 


that recommendation before the adjournment -- I now 
105 


come to Recommendation No, 
It 1s recommended that the Canadian Government 


authorities take this question — that is, the 


international waters. 
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changes of duties between Canadian and American pllots 
at the places agreed to for the past forty years 
up with its counterpart at Washington, 

This problem has been settled, ¢s your 
Commission was informed at the Ottawa sittings in 
september; and I wish to say this, with respect, 
my lord, that the pilots of the British Columbia 
Coast District were very much instrumentai in bring- 
ing about its solution, and this was a further example 
that those who are actually engaged in the operations 
of plilotage are better judges of this situation and 
can settle their own problems without referring to 
outsiders who even though ~- I am not ready to 
accuse anyone of incompetence -- even though com- 
petent in their own field and to serve the public, 
having the public interest in mind, are too far 
afield, too far away to appreciate the situation 
and to find adequate solutions. And with that 
Observation, your lordship, I beg the Court for an 
adjournment at this stage, 

THE CHAIRMAN: All right, We will ad- 


Journ now until this afternoon at two-thirty. 


---Luncheon adjournment, 
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---Upon resuming at 2.30 p.m. 


MR, LANGLOIS: My lord and gentiemen 
commissioners, before concluding my remarks on Brief 
No. 3 of the Vancouver Chamber of Shipping I wish to 
add to what I have already said this morning that the 
suggestion made by my learned friend Mr, Bird in 
connection with the earnings, as he called it -- the 
wages -- of pilots goes 3 bit further than what I 
stated it to be this morning, In his address my 
learned friend stated that the shipping industry 
should not be penalized for this, for one example 
expenses, expenditures -- in regard to pilotage 
service are more of a burden to them due to iocal 
conditions, but he failed to teil the Commission who 
should be penalized in their stead. I took it to 
mean that it is the pilots. 

It is all very well to say that, but in 
the shipping industry and shipping corporations, as 
in any other business, you have to take things as 
they come. You have to meet conditions as they 
exist; and as I said this morning, the pilots consider 
that to be an inherent risk to their trade as free 
enterprisers -- independent contractors -- providing 
pllotage service, and they have to take the fiuctua- 
tions of the trade. Likewise It is an inherent risk, 
it is part of the hazard, of the business of operating 
ships to take whatever disadvantages there are, such 
as weather conditions, distances, port facilities; 


for example, at Kitimat there are no docking facilities 


; N MW ad f i 
| s 4 
* 5 Ao 7 ' 2 ais Ae: et ya 


1 ie 9 * 


n 


— en oe 
rene Sti alt ee bude darm bu | 
ens or 102 ah ot teat ten wf ton arten 
rh ad uses * eme gba, 3 
r OF die we es Ste, &. e eis ee, 
tine n da? [toy bade MOL? wy en Aud n 


N 7 


ef. aI site? ; g * seat nt bert ianey od mice N 


ieren q ag K a 2 : 
a a A Ww 


me! Jae , tab?» tem, ot ine Len . * 98 


N 1 1 81 
1 d 
9 srattovimaes da ren han cbt ng a le 
| , nne n 9 eyed wey. ena ange van ne jon j 
7 Vas? oe rn tang, oa oven Bex er ree le 


le Poe ian» ating ats Seen 3 Den T se Ds Ware 
dean 45 een oF e ee tr ws od deh 


> 


* bea -- eam a nehemaetiat = ee 
1 
281. apt eit * of vant ap i? Belt atari aware fig 


14 
e een ire ‘a af aut l ots Yo wots 


SO a 


Miche 4 nets 3 att YW „ breed o¹ e dag ak . 


i i (em. 3 Tos ate nue peasy i abet ache ain? Of ayia 
raue seth enone ats tee eee as 


ee eee hn ye wyatt we Ye, eee vot - 
; ' * i ay 


9 
. 


J ee a@ an 1 7 


29 


30 


ANGUS, STONEHOUSE & CO. LTD. Langlois Si Bre 


TORONTO, ONTARIG 


and they have to go to anchor or they have to go 
close to the plies to tie up before the ships can be 
either Loaded or unloaded; but this is part, to use a 
very common and possibiy vulgar expression, this is 
part of the game; and it is a calculation of which 
5 must be taken when you do operate in this 
sphere of activities as the shipping industry in the 
Operation of ships -- the transport industry -- which 
Is not exempted from these inherent and unavoidable 
risks, or circumstances, or conditions that exist in 
311 fieids of human activities. 

Now I come, my lord, to the case of one 
ship which apparently made — what could have made 
an impression on those who were present in Prince 
Rupert on the date that the Commission was there for 
the sittings in that part of the British Columbia 
pilotage district, in arriving one good morning 
without a pilot. I won't go on and elaborate on 
this event because it is not an exception that a ship 
would decide to go without a pilot; it Is not common -- 
far from it — but repetitions of cases of this kind 
have come up elsewhere in other pilotage districts. 

That ship was coming into Prince Rupert 
for the sole purpose of satisfying, as he had to, the 
Customs Regulations, and in that respect I am informed 
that this ship was on a similar route to foreign flag 
Ships, not necessarily bound for Prince Rupert, who 
would avoid coming in if the customs officer would 
go out to meet them and satisfy customs regulations 


outside of the harbour; but apparently for reasons 
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2 unknown to me — and I do not have to be the spokes- 
2 man for anybody charged with the function of collecting 
3 customs duty and satisfying customs regulations -- but 
4 their function at Prince Rupert that these foreign 
5 flag ships, even bound for other ports, have to call 
6 into Prince Rupert not to bring business in but to 
7 satisfy customs requirements. That ship came in 
8 that day without a pilot; and that is the only point 
9 I wish to make, that she had been, or her master had 
10 been, prior to her coming in, advised that there 
11 was a Royal Commission and it just happened by 
12 accident to be sitting in the British Columbia 


13 pilotage district which was very likely to be in 

14 Prince Rupert on that day, and probably that it would 
15 be as good an argument as any to have her coming in 

16 without a pilot. So I leave it at that, my lord. 

17 T am told that when this ship comes in in foul weather 
18 or with a different captain she takes a pilot. 

19 Now I come to the suggestion which was 

20 made in the address my by iearned friend, the counsel 
21 for the Vancouver Chamber of Shipping -- it is not 

22 a recommendation which is part of their brief -- 

23 regarding the merging — and that is the expression 

24 used -- of the two districts, the Fraser River district 
25 and the British Columbia district, and we here are 

26 going to be dealing with a matter which could have 

27 been dealt with under the part of my address in regard 
28 to the New Westminster Pilotage District, but we 

29 might as well deal with it now because it was brought 


30 up when Mr. Bird was speaking on the brief presented 
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by the Vancouver Chamber of Shipping -- the merger of 
the two districts of British Columbia and the Fraser 
Rover. 

The pilots are opposed to the merging of 
the two districts in that sense -- and I am speaking 
here on behalf of the pilots of both the Fraser River 
District and the B. C. Coast Pilotage District -- be- 
cause -- and T think this is the main reason, and it 
was pointed out by your lordship the other day, not 
by way of argument but as a remark -- that the pilotage 
In the Fraser River area was a special one in character, 
Evidence has been put forward as to the difficulties 
and changing conditions of the riverbed in the Fraser 
River, which conditions are not only brought about 
during the freshet seascn but conditions that are 
almost changing overnight, when it is not due to sand- 
bank shifts; it Is due, I am told, particularly this 
year, where we are, after a long period of time, having 
a winter in British Columbia -- that buoys have been 
hoisted up, if not carried away, or are low in the 
water -- and I am speaking of 


THE CHAIRMAN : The other time was in 


MR, LANGLOIS: Yes; and also, my lord, 
I am told -- this is in evidence — there is aiso 
fog conditions; there 13 also this very complicated 
and hard-to-solve problem of fishermen, This 
Commission has heard evidence abcut these fishermen 
and the fishing boats and of the near missings and 


near collisions; and, really, I think it has been 
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1 established that the Fraser River pilot must be a man 


2 who lives from day to day with these local conditions 
3 if he is to perform an efficient and safe job, Le 
4 this art is taken away from this river, from this 

3 very highly specialized chart, or this local know- 

6 ledge which, I wili mot say, is one of the essentials 


7 but is the essential thing for doing pilotage in 


8 this part or in certain sectors of B. C. Coast 


9 Pilotage District -- then it is going to lose this 


10 local knowledge probably to the extent of taking 


11 risks which might bring about mishaps of the silliest 


12 nature, 

13 The Fraser River Pilots have amended their 
14 original -- and I wiil core to this later, but I want 
15 to mention it in passing -- recommendation regarding 
16 the Pilotage Authority in that they are suggesting 

17 that they will be under the Authority of the regicnal 
18 superintendent for the British Columbia Coast Pilotage 
19 District; but this is as far as they want or are 

20 prepared to go, This was supported, as you will see, 
2 by examination of the other submissions in regard 

22 to the district; this is supported by other parties 

23 who have appéared before this Commission -- to put it 
24 another way, that they were not prepared to assume 

25 the responsibility of pilotage in the B. C. Coast 

26 District. The river pilot, to my mind, as I have 

27 just said, should remain in his own district as at 

28 present for the purpose of having constantly in mind 
29 the same conditions I have just described, 

30 The trip out in the pilot boat from 
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1 Stevenson keeps the river pilot informed of the 

2 traffic, of these tugs with tows which we heard about 
3 when we were at New Westminster -- these endiess tows 
4 with small tugs dragging them; and being a bit of a 

5 seaman myself at times and having had a bit of ex- 

6 perience in the past, I can imagine that when a tow 

7 ls going down with the current with one of these tugs 
8 that at times it would be very hard to keep them in 

2 line-up and keep them from getting 'tlwartships of 

10 the channel, and if they do come 'thwartships of the 
11 channel they create an obstacle of a very, very serious 
12 nature to any ships meeting such iong tows. 

13 Also, the trips to the pilot boat 

14 acquaint the pilot with not only the movement but 

15 also with the position, if not to the minute at least 
16 to the hour, of these fishing fleets, and also con- 
17 stant and up-to-the-minute as to navigation and what 
18 weather conditions are available to him. 
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1 Secondly, we contend that there will be 
2 no monentary saving to shipping if the same pilot 

3 from the Fraser River performs in whole or in part 

& pilotage services in the adjoining district of the 


8 Coast of British Columbia, 


6 Thirdly, if such a recommendation were 
7 implemented, this would surely resuit in an increase 
8 in the number of pilots in doth districts -- not only 


in’ one; in both districts, 
Fourthly, it is contended and I think a 


rapid study of the evidence as to the conditions of 


the operation of pilotage in both districts, and in 
particular in that of the Fraser River, would indicate 
that there would be no saving in time in the per- 
formance of any -- and I underline "of any" -- pilotage 
assignments, 

Fifth, with the proposed system in 
effect in the Fraser River area the Fraser River 
pilot would no longer be available at Sandheads for 
any assignment, This is a very important point, 
because it has been established by the evidence 
adduced before this Commission that the Fraser River 


pilot going out with the ship normally, regularly, 


comes back with another ship inbound, if he has to 
go elsewhere In a district, the adjoining district, 
he will no longer be available and that means some 
body else would have to be drawn from the pool, from 
the men on the roster, be taken on board the pilot 
boat and waste time waiting around for that ship, 


which could be delayed through weather conditions 
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or other causes. 

Well, that is why we say there will be 
no saving at 211. There will be surely a delay and 
there will be a lesser turnover of piiots as such 
as advisers to the masters using the Fraser River 
Pilotage District waters, 

Also, as you, my iord, and your co- 
commissioners have been acquainted through the evidence 
time and again, the pilots remain for the convenience 
of shipping when the ship is expected on board a 
pilot boat in order not to delay any incoming traffic. 
This Is, as I said, to the convenience of shipping, 
and this advantage to shipping would be lost if the 
pilot, instead of being boarded off at Sandheads with 
an outbound ship, is called upon to carry on elsewhere, 

COMMISSIONER SMITH: Excuse me, Mr. 
Langlois, for interrupting you. 

MR, LANGLOIS: Yes? 

COMMISSIONER SMITH: I see the force of 
your argument, I am wondering if there would be any 
way of overcoming the obstacles that you mentioned by 
a different and altogether new method of despatching 
from some central point, I do not know whether there 
would be or not, but could those things be overcome 
by a different method of despatching? 

MR, LANGLOIS: I will. say, my lord and 
My. Smith, that I have discussed that with my adviser 
In this case, who is a man of great experience on 
the Fraser River, Captain Gillie, whom you have seen 


on the stand. He tells me that there is not. He 
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1 cannot see how a solution could be found to remedy 

2 such a situation, 

3 THE CHAIRMAN: Mr, Langlois, before we 

4 pass on to another subject, if we look back in history 
5 we find that this was the finding of the Robbs RE port 
6 in 1919 when the question was to merge 3211 the British 
7 Columbia districts Into only one district, They 

8 said not Neu Westminster because New Westminster is 

9 a place by itself, is a special situation that cannot 
10 be compared with the others and should be treated as 
11 such, should be kept separate, 

12 But there is the counter propo a1 made 

13 by the Pacific Coast Terminal as to not the merging 
14 but the overlapping of the district limits in order 

15 to allow the New Westminster pilot to pilot to and 

16 in the Port of Vancouver, That would take care of 

17 about 25 per cent of the New Mestmin ter traffic, 

18 keeping Sandheads for the other cases, Therefore 

19 the ships will not be delayed. 

20 Also there is the disembarking at 

21 Sandheads and awaiting the ship there until the pilot 
22 boat goes ashore -- which takes, as we have heard, 

23 quite a long time. t might be as well to go to 

24 Vancouver; that is the argument. 

25 Of course, the argument behind that is 

26 one of economics again, and one cannot escape but 
27 wonder abcut the charge there and to find out that 
28 it costs a lot more to bring a ship from New Westmin-ter 
29 and to bring it from Vancouver than to bring a ship to 


30 Nanaimo. For instance, bringing a ship to Nanaimo 
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there are two charges, one leaving Vancouver and one 
entering Nanaimo, plus pilot, Sandheads being 
considered as a port, the same thing occurs there, 
plus the New Westminster pilot's charge. 20 they 
have two charges, one leaving Vancouver, one entering 
Sandheads as the B.C. charge plus milea 
have the normal charge on the Fraser River, 

Then also New Westminster is at a dis- 
advantage from a11 the other ports because they are 
paying three times. sandheads is considered as a 
port for British Columbia, although it is not in 
British columbia waters, There is something queer 
there 

WR. LANGLOIS;: Yes, I do see the 
meaning behind your reasoning, my lord, but if this 
recommendation 1s permitted, there is no escaping 
from Tt; all the conditions that I have just out- 
lined will arise and they will have to have piiots. 
As you say, it is a question of economics. Would 
It be more economical to have pilots who would have 


to be paid detention while waiting either at one 


place or the other? 


as a port when getting out of the district to 
sandheads, For instance a ship leaving Vancouver to 
Brotchie Ledge to sea pays only one pilotage charge. 
Why would they pay two if they are going to New 
Westminster? 

MR, LANGLOIS: There is something in 


that. 


TEE CHATRMAN : Or not consider Sandheads 
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THE CHAIRMAN: It does not seem to be 
equitabie, 

MR, LANGLOIS : My lord, I will furthe: 
discuss that with Captain Giilie when we come to the 
New Westminster District and if we can provide any 
further enlightenment we will. 

TH CHAIRMAN: We have found that quite 
a few of these moposals and problems are only really 
a question of money. It is not a question of good 
service, This we have found very often, 

MR, LANGLOIS ;: ut stiil something that 
Ls foremost in my mind -- and I think it was as a 
result not only of the arguments that I have used as 
coming from the side of the pilots, but coming from 
capable counsel like Mr. Legg the other day, that 
even though these economic factors exist the business 
men on the Fraser River were complaining that they 
would like to see more ships going up the Fraser 
RLVex, That is why they are asking this Commission 
to intervene in trying to remove this danger or 
hazard or restriction to traffic that the Fraser 
River bridge causes there instead of barging or 
trucking their material into Vancouver, 

But, as I said, my lord, this is a point 
that also raises a question in my mind and I wiil give 
it some thought and I will discuss it further with the 
experts of the district and later on when I come to 
that District of New Westminster I shall try and deai 
with it probably to a greater extent, 


THE CHAIRMAN : On the question of 
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economy -- this is prompted only by that, This is 
for a ship going to another B., port. This is that 
triple charge they have there, two in British Columbia 
and one more, if the same ship was going to <ea 
instead of going to Vancouver it would be only one 
Vancouver, B.C., charge and one Westminster charge, 

it seems to be a queer situation there 
first because in the bylaw of the British Columbia 
District it is said that Sandheads is 2 port, which 
it is not, 

MR. LANGLOIS: My 10d, if it is only to 
satisfy my conscience as counsel for the pilots, I 
have satisfied myself that this was not the doing 
of the pilots, as such, 

THE CHAIRMAN: No, T am just pointing 
out that to you because maybe the solution of those 
two proposals could be just a question of economy and 
readjusting the tariffs, 

MR. LANGLO IS; Yes, probably so, 

Now this is a further point, my lord, that 
T wish to deal with before going on with another brief. 
It is a further comment rather on this point made by 
my learned friend Mr. Bird regarding the use of two 
pilots. I want to bring to the attention of the 
Commission that the two-pilot system is for the con- 
venience of shipping, As an aside to that I want to 
put before the Commission — and this is a deduction 
from the evidence put forward at the hearings on the 
West Coast -- the advantages to shipping. It is not 


only a matter of convenience but a matter of advantages 
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to shipping, who instead of making a landfail in the 
northern district will go up the inside passage. 

And this is a question of economy to 
shipping, The first economy to shipping in using the 
inside passage and resorting to pliotage services is 
a great saving in steaming time, The distance se ved, 
my 10rd 1s no less than 458 miles. 

THE CHAIRMAN: I do not think they are 
complaining about that part. It is only in the 
margin places, the borderline places, like the Kitimat 
run when they do not go through the inside; they go 
from Cape Beale and so on, It takes about eight 
hours. This IS what they are complaining about. 

MR, LANGLOIS: But, as I say, my lord, 
lt is quite a saving to them and I think this angie of 
the problem is worth considering and keeping in mind, 
To give one exampie, Vancouver to Ocean Fails the 
inside route is 309 miles; the outside route is 458 
miles. The saving in mileage is 149 miles, 

THE CHAIRMAN : If they took the outside 
route they would only have to use one pilot, 

M. LANGLOIS: Yes, that Is right, 

THE CHAIRMAN: But they choose to use 
two, 

MR, LANGLOIS: That is right, because 
there is definite advantage, not only the advantage 
in saving steaming time, in saving the consumption 
of fuel and also --- 

THE CHAIRMAN: Saving the weather 3180. 


MR, LANGLOIS ; Saving the weather, the 
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delays. Another great advantage, as any man who has 
had any connection with shipping would soon realize, 
is that no cargo here need be stowed, They who have 
been using stevedor ing services end longshoremen to 
stow cargo know what that means only to put them 
down and to put them up before leaving port and on 
arrival at the next port, 

There IS also a saving in cargo lashing. 
T am not so conversant with conditions of employment 
of longshoremen on the west coast, but I know very 
well what they are in Montreal and in Quebec, and I 
am sure my friend Captain Matheson will support me 
in that -- when you need only two men and you have 
to have a gang of fourteen or twenty and even if 
you have only one hour of work to perform you have 
to pay at least two, And when you have to pay time 
and a half and double time it becomes a costly 
matter merely to stow your derricks, put them up 
again, or to lash your deck load, Also the same 
thing applies to the shoring up. I referred to the 
cargoes, the shoring up of the cargoes, in the holds 
when a ship is taking a port cargo here, taking a 
port cargo there and packing up at a final port 
before going out to sea again. By taking the 
inside passage these expenses can be saved, 

THE CHAIRMAN: I think they realize 
that. They do not complain about the inside passage. 
They complain about the Kitimat run because there they 
do not have these advantages because they are coming 


from out to sea through the west coast of Vancouver 
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Ts land, through Cape Beale. 

MR. LANGLOIS: I am sure, my iord, if 
you compare that to the extra cost, the additional 
pilot is nothing compared to the saving realized in 
taking the inside route or passege, 

I now come, my lord, to this question of 
a pilot at Prince Rupert, a resident pilot at Prince 
Rupert, which was deait with by Mr. Bird, who was 
acting at the time as counsel for the Aluminum 
Company of Canada, and by the Prince Rupert Chamber 


of Commerce, 
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The pilots of the British Columbia 
Coast Pilotage District have taken the position 
that the traffic at Prince Rupert did not warrant 
2 resident pilot. I refer the Commission to Exhibit 
131 entitled "Vessels Entering Prince Rupert and 
Watson Island" for the year 1962, The addendum, 
page 3, reads as follows: 
"Number of ships entered Prince 
Rupert, 1962 equals 46, 
"Number of times local pilot could 
have been used equals 70. 
"Average tonnage of vessels entering 
Prince Rupert, 1962 equals 9,813. 
"Pilotage. Tonnage at 10,000 $50.00 
"Draught Average 
22 feet $22.00 
Mileage, 28 miles 
at 82¢ $22.96" 
For a total for the average vessel 
of $94.96, Then there are 70 jobs 
at $95, to take a round figure rather 
than using $94.96, the round figure 
of $95 was the average that was used, 
for a grand total of possible eamings 
for the year 1962 of $6,650. 
I think this supports the point of 
view of the pilots that it will not be economical, 
it will not be warranted by the volume of traffic, 
to have a pilot permanently resident at Prince 


Rupert. 
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THE CHAIRMAN: While we are on this 
subject, youheard my remark, maybe, yesterday that 
the Chamber of Commerce of Prince Rupert stated that 
in the coming years there was a going-up trend, and 
this will change altogether. As & matter of fact, 
the figures we have received, and they are filed 


as exhibits, have changed completely. The traffic 


has doubled since — at leas 
say that now it will be warranted, so the situation 
would have been changed. 

MR. LANGLOIS: My lord, I have been 
informed, as no doubt your lordship has been informed, 
of the celebration which was put up by the authorities 
of Prince Rupert to mark the Arrival of the one 


hundredth ship in that port. 
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THE CHAIRMAN: No, 
MR. LANGLOISs: And I think the pilots 


ation, and I think Captain 


t 

(a) 

ke 

D 

tx 

me 
* 


took part in that ce 


Mec Kay the Chairman of the Pilots! Committee, was 
2 0 


ct 


very glad to be there as Chairman of the Pilots 
Committee to join in the celebrations. I have here 
before me = and I do not think this is part of the 
record -- a report from Captain Eddy, F. N. Eddy, 

the Regional Superintendent of Pilots, dated Novemtcr 
12th, 1964, which was addressed to the Superintendent 
of Pilotage, and is in the file of the Department, 

à copy of which was sent to the Chairman, and I 
quote, in part from this report: 


"I must point out that the one 


hundredth ship included those bound 
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"to Port Edward, Port Simpson and 

22 entries by the S.S. HARRIET MARU 
to and from Jedway for customs 
clearance only. As the HARRIET MARU 
does not employ a pilot, the eight 


TT a z 4 re her 
U.S, tanker entries take on their 


amount of remuneration earned by a 

local pilot would be 65% of the 

District's average, bearing in mind 

that a resident pilot could be used 

only on local jobs." 

THE CHAIRMAN: But even if the pilot 
is not taken,the ship is there and could use hin. 

It may be if he were there, and the transportation 
charges that are charged every time from Vancouver 
up to New Westminster, this might change the 
situation. They are paying for it anyway, now, 

and maybe the HARRIET MARU would take a pilot. That 
is, Up to Prince ‘Rupert. 

MR. LANGLOIS: Yes. 

My lord, if these ships were bringing 
in economically to Prince Rupert, it would be worth 
possibly the expense, or to go to the expense of 
even subsidizing the keeping of a pilot there. 

THE CHAIRMAN: Until the time they 
remain a port of entry for that region, ships will 
have to call there. Of course, they have to go down 


in the north to Jedway, for instance, or to Kitimat. 
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MR. LANGLOIS: Wouldn't it be cheaper, 
my lord, to give a little extra money to the custome 
officer bo go gut there? 

THE CHATRIAN: This is not our problem. 
If we could suggest that we would, but we are obliged 
to contend with the situation the way it is, 

MR. LANGLOIS: There again, i 
question of economics, pilots who will be stranded 


there earning only 65% of th 


D 


average, and the money 
would have to be paid by other users of the service, 
or the money will have to come from somewhere to pay 
the pilot waiting there for jobs. 

THE CHAIRMAN: We have not received 
this letter from Captain Eddy. 

MR. LANGLOIS: It is addressed to the 
Superintendent of Pilotage. 

THE CHAIRMAN: But we are not and we 
have not received it. On the other hand, we have 
received from the Prince Rupert Chamber of Commerce 
their up-to-date statistics, so, therefore, if there 
is an explanation there or some comments to be made, 
we would appreciate it being filed also so we can 


see the two sides of the picture. 


2 


„ LANGLOIS: This letter is available 
to the Department, so I do not think there is any 
need to Elles ith 

THE CHAIRMAN; Will you give it a 
number, and we will get a copy of it. 

MR. LANGLOIS: That is the only copy 


I have, and it is a very poor copy, indeed. 
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THE CHAIRMAN; That is Exhibit 1441. 

MR. LANGLOIS: It is a letter from the 
Regional Superintendent of Pilots in Vancouver to the 
Superintendent of Pilotage in Ottawa, Department 
F41e No, 8518-10. 

THE CHAIRMAN: Dated? 

MR. LANGLOIS: November 12th, 1964. 


THE CHAIRMAN: We will obtain it. 


--~- EXHIBIT NO. 1441: Letter from the Regional Super- 
intendent of Pilots in Vancouver 
to the Superintendent of Pilot- 
age in Ottawa, dated November 
12th; 1961. File No, 8638.10. 


MR. LANGLOIS: Now, I come my lord 
to Brief No. 12, as submitted by the Aluminum Company 
of Canada, Kitimat, British Columbia. 

Their Recommendation No. 1 is to the 
effect that only one pilot be required for pilotage 
duty inward and outward bound from Kitimat, British 
Columbia. 

I do not think I need to elaborate 
on what I said this morning in my comments on what 
Mr. Bird said in this respect in his address, when 
Loreferred:toethenaverace rulicend: techxhi bitei37; 
and drew the attention of the Commission to the 
average time taken on various trips by the SUNHEIN. 

Now, I only wish to add in this 
connection, and as a further comment to my learned 
friend's argument — and that was the point that he 


tried to make through the evidence and brought up at 
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Prince Rupert — that the low price of aluminum on 
the world market was making quite a hardship of the 
pilotage dues that the liners taking cargo at 
Kitimat were costing the company. I need only to 
add to this the further comment, which is in evidence, 
and refer your lordship to an answer to a question 
on cross-examination of the witness, the star witness 
of the time. I do not recall whether it was Captain 
Loder or Mr. Bird, but I asked him how much it cost 
to - how much he was charging ships that laid along- 
side. It was $300 per day. One has only to compare 
that to the cost of an additional pilot to see where 
a saving could be achieved in that direction, instead 
of trying to have, to use the expression of Mr. 
Erd, the pilot penalized for a condition which is 
mot “or his doings 

I sympathize with the problem of 
any Canadian manufacturer or exporter having to 
sell goods on the world market today. Due to our 
high standards of living in Canada, when one Canadian 
exporter has to sell his merchandise outside of 
Canada to a wage-earner earning only half of the 
wages he has to pay to the men who produce the 
product, it is a hard job indeed. But one must not 
lose sight of the fact that even though this problem 
exists and is recognized, if the Aluminum Company 
chose to go and establish its plant in Kitimat, it 
was also for economic reasons; it was to get cheap 


electrical power, and this is a tremendous advantage 


-~- otherwise it would have gone elsewhere. There again, 
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to use Mr. Bird's own argument, you cannot have the 
best of two worlds. It was economic for them to go 
out there, to go into the wilds, so to speak. They 
have to meet these difficult conditions in that 
region, but there was a definite economic Ad vantage, 
which was cheap power. This and the law of compen- 
sation exists there like elsewhere. You have to pay. 
However you get it one way you have to pay it some 
time in the other way; but you balance it off, and 
if it is a paying proposition, you go where it is 
economically feasible to go. It was a choice wisely 
made, and I need only refer the Commission to the report 
which was filed -~- I think I did file it, but, 
in any event, I mentioned it -- giving the net revenue 
for that year. 

THE CHAIRMAN: There was an objection 
Go it, and T uphe ld it. 

MR. LANGLOIS: It was a report from 
a magazine or newspaper, reporting on the state of 


the business of the company for that year, and showed 


wa 


~- I will not say "exorbitant," but very satisfactory 
net earnings. 

THE CHAIRMAN: I think it is common 
knowledge they are not bankrupt. 

MR. LANGLOIS: The second recommendation 
is that any pilot be accommodated on board ship 
while awaiting commencement of outward voyage. 

Again, we had evidence in this respect 


that it was ~- and for anybody who has lived ona 


cargo vessel it is almost impossible to rest ona 
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ship, when you have derricks and winches being worked 
day and night, loading or unloading a vessel. You 
have to live with the noise, It is like sleeping 

on a train. Apparently, a car conductor is used to 
sleeping anywhere, and sleeps between the two cars 

if need be, but he lives en brains T dae not think 
it will contribute to the physical fitness and alert- 
ness of a pilot if he were called upon to stay on 
board a ship with winches going, a conveyor working, 
boss stevedores shouting orders, bells ringing, 
whistles blowing on the wharf, or any other noise 
being made. I don't think it would be reasonable 

to expect the pilot to rest. 

This is not the only problem. I do 
not know whether your lordship and the Commissioners 
have been on one of these ships carrying aluminum. 

I do not know if the company are reading to pay for 
the dry-cleaning of the clothes of the pilots, because 
this dust gets through the doors and portholes, and 

it is a wonder it do2s not get through the steel 
plates. 

THE CHAIRMAN: You are exposed to it 
From Cape Beale: to Kitimaty 

MR. LANGLOIS;: But it is much worse 
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TW Is spread a bit more; and I can teil ü, u herds, 


that we have evidence of this, of ships where the 


accommodation is not fit for human beings, 
THE CHAIRMANS . This is what was given 
to us at our hearings; but the other is new... 
MR, LANGLOIS: I don't think I would like 


* 


tO describe some of the compar ions that some of the 


THE CHAIRMAN: But the first part of 


your argument is new and was not brought to our attentior 


But on the question of accommodation, if any ship would 


be asking a pilot to go down to California and be 


there the pilot would stay aboard; according to the 


S 
contract they have there they would board the s 
Stay aboard the ship for a week or two weeks at 


but when it is going to stop at Kitimat, say, i 


MR. LANGLOIS: At least, if he ha 


up with whatever faults there may be in the accommodation 


4. 


he does not have to put up with the ship which 
way with the noise of derricks being worked. 
Tit CHAIRMAN: But this is a new 
to us which we have never heard of before. 
Mt. LANGLOISs: Anyway, there aga 
not think my learned friend indicated an exampl 
anywhere else in the world where the pilot is f 
to Say aboard a ship when she is in a harbour; 
there are such examples then my friend should h 
brought them up. 
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where there is that situation either anywhere else in 


the Lworid, where the pilot haste go on. 


4 


if there are similar conditions elsewhere, but I think 


3 
we should have been told that the same thing exists. 
T don't have to put up a case for the Aluminum Company; 
it is up to then ! ut up their own case and to prove 
this thing 
THE CHAIRMAN: But you have just brought 


up the point yourself, that there is nowhere in the 
world where this happens. 

MR, LANGLOIS: They should have put it 
in evidence, I am making the point that they should 


have put it up in evidence, 


THE CHAIRMAN: I don't know about that; 
but you yourself have just said that there is nowhere 


in the world where the pilot is supposed to stay aboard. 


MR. LANGLOIS: T dente know ezther;eso it 
would be up to them to prove that it is done elsewhere. 


the burden ef frost 
The third recommendation has to do with 


with the northern pilot station, and the suggested 


places are New Bella Bella, Trutch Island, Buteda le, 
Pine Island and Cuil Harbour, ",..with the alternative 


that if no northern pilotage station is established 
south of Prince Rupert when compulsory pilotage or 
compulaory payment of the pilotage fees should not 


be required, but payment of applicable pilotage fees 
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will, of course, be made when a pilot is used." 

Again you have this argument that comes up again and 

agains Now we use them, now we don't use them, but 

the pilot has to be at their disposal at the harbour 

of their choice in case there 1s a decision to make use 

but "we only pay when we use him, 
So far as this proposed New Bellabell 

station is concerned, My Lord, I have gone through the 


evidence adduced in that regard and I have noted 


patches of fog 


— * 


and it looks like a pretty deserted 
area; and we have evidence from Captain Gosse -- the 
late Captain Gosse -- that New Bellabellia is an Indian 
reserve; there is, apparently, no land communication. 
It is a deserted land, and the main facilities do not 
exist. It must not be a very important place, because, 
as Your Lordship will recall, when I asked at Prince 

Rupert the witness for the company to show me where 
New Bellabella was on the chart he couidn't find the 
place, and it was Captain Gosse who indicated where New 
Bellabeila is; and this man was no less than the expert 
for the company, Captain Lowther, the superintendent 
of cargo and marine superintendent for the company. 

Now, My Lord... 

THE CHAIRMAN: Do you wish to take 
a rest now? 

MR, LANGLOIS: Ves says Ler. 

THE CHAIRMAN: Then, we will adjourn now 
for a few minutes, 
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MR. LANGLOIS: I now wish, My Lord and 
gentlemen commissioners, to briefly comment on some of 
the remarks which counsel for the Aluminum Company of 
Canada made in the course of his address the other day, 


or this morning, regarding the question of having two 


pilots, and with respect to Exhibit 135, and I wish to 


take issue with his statement that if any detention is 
payable it should be shared by all ships. That was 


the contention that was made by Mr. Bird the other Cay. 
which was contrary to what Your Lordship said this 
morning, that, dealing with the expenses of pilo 
having to travel south of the 50 degree north latitude, 
they should be shared by all the ports, and I think 

the same reasoning applies there, 

Therefore, although the pilots are not 
making this a bone of contention, they claim that it woul 
be unfair to use such a principle of sharing of the 
detention costs. 

The other point which was made by my 
learned friend, Mr. Bird, was in connection with the 
proposed pilctage station at McInnis Island. I do not 
think I have to spend much time on that since I think 
my learned friend himself gave a good reason for putting 
aside this proposal when he said that this was not an 


all-weather station, and that, on many occasions, due to 


16) 


weather conditions it would be impossible to use thi 
station; and this was the evidence put in by the pilots 
when the Commission sat in Prince Rupert. 


Now, this, My Lord, concludes my comments 
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in connection with the brief of the Aluminum Company 
of Canada, and I go on with brief No. 5, which is that 
of Crown Zellerbach Canada Limited in regard to pilotage 
in the same district of the British Columbia ast. 
In their brief Crown Zellerbach make 
four recommendations, the first of which iss 
"Regulations covering pilotage in 
the coastal waters of British Columbia should 
be amended to eliminate the necessity for 
vessels in the regular coastal trade to pay 
pilotage dues when pilotage services are not 
used by such vessels." 
Well, I don't think that I need repeat the argument I 


used this morning when considering a similar proposal 


which was advanced by the Vancouver Chamber of Shipping. 


5 


‘heir second proposal was to suggest: 


— 


"Regulations covering pilotage in the 
coastal waters of British Columbia should be 


amended to eliminate the requirement that 


vessels must, on certain designated runs, 


SA Guo plicts.” 


Again, I think the argument which I have used in 
respect to a similar proposal in the brief of the 


— 


Aluminum Company of Canada will suffice in this respect. 


* 


gain, I wish to point out that this is a question of 


v 


extending the duty which is called for by the schedule 
to the bylaws which I cited this morning. 
The third recommendation has to do with: 
"Regulations covering pilots in the 


coastal waters of British Columbia should be 
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amended to provide that pilo 


J 
paid only upon such pilotage services as 


are, at the discretion of the ship's master 


Ss 


‘ 14-5 5 
actualiy used, 


This is, again, what I have deseribed this morning 
3 3 8 
as the theory of the fair weather master who, if he 


chooses to navigate his ship alone in fair weather, 
should not be forced to pay, but when he needs a pilot 
there is a pilot there in readiness for him. But who 
is going to maintain a pool of pilots for these 
occasional users? Once you have recognized the 
necessity of using the pilot, once you have recognized 
that under certain conditions piliotage is necessary, 


vo recognize, and there is no getting away from 


you have 
it, the necessity of having somebody to pay Dor 1; 
and in this case T do not think anybody can expect to 
have it otherwise, We apparentiy even have to earn 
our heaven; and I think that the way in which this 


recommendation is made defeats itself -- defeats the 


recommendation itself — that there is the admission 


they want it that if the master feels that it is discreet 
in certain circumstances he should use the service but 
if he does not use the wervice he should not be called 
upon to pay. 

Now, their last recommendation, No. 4, is 
this: 

"A pilotage boarding station with 


resident pilots should be established and 
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maintained in the vicinity of the north end 

of Vancouver Island in order to eliminate 

excessive detention time and heavy travelling 

expenses now incurred bringing pilots to northern 

ports." 
Of course, the west coast of Vancouver Island is in 
this district where the shipping industry has to pay the 
expenses of pilots, contrary to the situation which 
exists south of the 50 degree datum line of northern 
latitude; but... I am instructed, My Lord, that if 
a proper pilot boat were provided the pilots would not 
be reluctant to having a resident pilot available; 
not necessarily a resident pilot but a pilot available 
at that point. 

Now I come to the brief of the Chamber of 

Commerce of Prirce Rupert. IT have dealt partly with 
this in my other remarks and I want to e 
comment. This brief, No. 8, contains only one 
recommendation, with seven sub-paragraphs which are more 
or less the reasons which are advanced in support of 
the recommendation which is that a pilot be stationed 
at Prince Rupert. I think we have shown, through 
Exhibit 131, that the total revenue would not be 
sufficient to pay for more than 65% of the average 
pilot's earnings; and if one pilot, My Lord, is 
stationed at Prince Rupert to serve the ports mentioned 
in the sub-paragraph this pilot would have to be 
available to serve all the ports, but if he is away in 
Kitimat he can't be in two places at the same time and 


he won't be available in Prince Rupert; so even one 
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pilot, I don't think, will solve the problem. 

If you read their recommendation it is 
to the effect that the pilot stationed at Prince 
Rupert would provide service to ships entering the 


harbours of Kitimat, Port Simpson, Jedway, St 


0 
05 
Lan 
ci 


Tasu, and others in the north coast area..." 

As I said, when you know the broad expanse or the 

country there — the distances — when the pilot is 

away at some of these other ports Prince Rupert wiil 

be left without a pilot; so even the figure I have 

quoted, that there is not enough revenue to pay the 

cost of having one pilot there -- this figure will 

be out of proportion much more if we have to station 

two, or, for that matter, possibly three pilots if 

we want to give the service that Prince Rupert wants. 
Apparently this is their claim, and it is 

a 

a legitimate claim -- they are f#ehting for their own 

town -~ their port; they want really to satisfy their 

legitimate ambitions. If they want this it is not 

one; it is possibly two or three, I am afraid, if this 


pilot will have to service the area surrounding Prince 


There is, too, the problem of this pilot 


= 


being delayed by bad weather -- and bad weather there 
is not an uncommon occurrence, Just by readirm what 
Captain McLeese was describing this morning, of the 
trip he made on the pilot boat, at Triple Island the 
weather can be bad and can delay not only ships coming 


in and out of Prince Rupert but can delay the pilot 


poate in 1s activities: 
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Anyway, the evidence -- the weight of 
the evidence -- has been that the present volume of 
traffic does not warrant the stationing of a resident 
pilot in Prince Rupert. 

Of course, if conditions chan 
is always the possibility of reconsidering 


Situation in the light of the new situation 


established at that time, 
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Finally, my lord, there vas another 
brief having to do with this District of the Coast 
of British Columbia. That was the one which was 
Brief No. 13, submitted by G. . Nickerson Company 
Limited. I do not think I should comment on this 
brief, for reasons which will appear obvious, I am 
sure, to the Commission. Considering that the brief 
was taking a different attitude from that taken by 
the Chamber of Commerce in its main object and for 
reasons obvious and well known to the Commission, I 
do not think I need to comment on it, unless the 
Commission wants me to elaborate on the subject, which 
I do not feel is necessary in the circumstances. 

Well, my lord, this concludes my 
remarks in connection with’ the District of British 
Columbia. Before passing to the next District, in 
the- name “or the pilots of that District mn in’ my 
own name as well, I must express our gratitude to 
your lordship and to your colleagues, the Commissioners, 
and the staff of the Commission for the work that 
you have put in in trying to obtain the facts, to 
So to the very bottom of this situation in this 
vast and difficult District, and the travelling that 
you have taken the trouble to ds the travelling 
From one” end of Gne District to the other, by boat 
when necessary, by land when possible, to acquaint 
yourselves with the situation. I think that this is 
very promising that this Commission is well acquainted 
with the facts pertaining to conditions of operation 


and administration in that District. 
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Now, my lord, I am not asking for a 
recess but just for a minute I have to change, to 


use a common expression, gang here and get some other 


documents out for a few minutes. If you want to 


THE CHAIRMAN: Well, that will suit 


me well. I have a telephone call to make. 


--~- A short recess 


MR. LANGLOIS: I now come, my lord, 
to the second pilotage district in British Columbia; 
that is the Pilotage District of the New Westminster- 
Fraser River. The pilots of that District have made, 
in all, seven recommendations, the first one of 
which is that pilots should receive earnings 
comparable, at least, to the highest paid master 


using their services. 


In this connection I refer the Commission 


to pages 9 and 10 of the brief where this point was 
developed, and where a comparison was established 
as between the earnings of the pilots of the District 
and of masters employed by companies. 

It must be borne in mind, my lord, 
in this connection that this District is being 
administered by a local commission, and that the 
pilots have to support administration expenses which 
must be taken out of the pilotage fund. They have 
had, as I mentioned earlier, to put up with -- they 


are not complaining about it, but it was part of a 
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risk°of their operation the fluctuations of ‘the 
trade in that District. Even today they have to 
suffer from an enemy to navigation in their District 
-- which is a well known matter to your Commission 
that you have learned from numerous representations 
and voluminous evidence obtained locally on the | 
spot and here in Ottawa. 

At this point I am pleased to note, 
and I was pleased to note the other day again, that 
counsel for the Harbour Commission is not putting 
it down to insincerity of the pilots and he evenalmost 
commend them on the stand they took. They took 
a decision to restrict navigation of a certain class 
of ship against their whole financial interest. 

It ble volume of traffic is reduced; it larger 
ships cannot get to Fraser Mills, if consequently 
the shipments are declining, the losers are not 
only the industry concerned but the pilots also. 

THE CHAIRMAN: May I correct you 
there? I think in their recommendation it just 
appreciated the fact that the traffic was being 
restricted by this. obstacle. 

MR. LANGLOIS: Yes. I am glad, my 
lord, that you have made this very important 
distinction. I have heard so much of restrictions 
to traffic that I use the expression without giving 
too much thought to it. When the pilots decided, 
they decided in their own minds and in their own 
eonsciences that it was not safe to take ships through 


this part of the river on account of this grave 
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danger to navigation, which is an impediment to 
free navigation of a certain class ship and all 
ships of certain dimensions. 

Now I wish to go to the next 
Recommendation, that the pilots should be reimbursed 
by the total pilotage receipts, and should bear no 
part of office and of pilot boat expenses and as 
a means to achieve this, the present New Westminster 
Pilotage Authority should be replaced by the Minister 
of Transport as the Pilotage Authority. 

L do not think it is necessary to 
add to this, except to remind the Commission of the 
well known fact that they have been relieved of the 
expense of operating the pilot boats. I do not 
think anybody who has appeared before this Commission 
from that District or interested in that District 
has proposed or supported a recommendation more 
than that particular recommendation 

The third recommendation has to do 
with the remuneration of pilots, which to their 
minds should be great enough to take care of unfore- 
seen compulsory retirement at an early age. This 
is, I think, a factor which should be taken into 
consideration -- or at least should not be lost 
sight of, in thinking of pilots' earnings, because 
pilots have to be at all times physically fit to 
perform their duty. 

Due to illness — it need. not be a 
severe illness — a substantial reduction or decrease 


in eyesight at an early age -- it could happen through 
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an accident; it can happen through sickness, a 
diminution in eyesight, which would not present 
anyone else exercising other functions from carrying 
on in their employment or function, but which would 
deprive the pilot of his livelihood, because he will 
no longer be acceptable as a pilot due to his 

faulty eyesight -- and this is an important fact. 

It has to be borne in mind that 
coupled with this fact there is also this other 
important factor that, contrary to other men of 
profession, I think it has been established before 
this Commission that pilots come into the exercise 
of their duty at an advanced age -- more advanced 
anyway than the average professional man. So his 
expectation of remaining in that profession is cut 
short, so to speak, at both ends. He has to gain 
substantial training at sea; he has to train as 
a pilot; he has to serve an apprenticeships; he has 
to wait to be called -- and I think it has been 
established that the pilot is called as such, called 
to perform his duty against his licence, at a rather 
advanced age. 

So if, on the other word, his career 
is limited through an accident, such as loss of 
eyesight or other physical defects, I think that 
this should be taken into consideration when we 
discuss pilots' earings. Yes, Mr. Smith? 

COMMISSIONER SMITH: In addition to 
that he is engaged in a very hazardous occupation. 


MR. BANGLOIS? “This. Is athazard ef his 
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own profession, my lord, and I need not remind this 
Commission of the accident which is still uppermost 
in our memory, the loss of life of Pilot Lachance 
on the TRITONICA, when this Commission was sitting 
in Quebec a year and a half ago. And we were reminded 
of that when the Commission sat in Saint John, this 
catastrophe of the collision of the AVALON, when a 
number of pilots and apprentices were lost. We have 
also the other disaster, to mention only these, which 
happened near Sandhead in Halifax. I cannot just 
recall the name of the ship which was involved there. 
There again, there was numerous loss of life. This, 
as you rightly pointed out, Mr. Smith, is another 
factor of these hazards of the very occupation. 

Then there are pilots breaking a leg 
climbing on board a ship and falling off. We 
heard the other day -- here again, my lord, I do 
not want to give evidence, but I was informed only 
two days ago that during the Christmas holidays 
a, pllot in Saint John lost his life in falling from 
the bridge of a ship. And we have had accidents in 
the Quebec District of pilots who were caught 
between the towboat and a ship in rough sea and 
so on. 

They operate in all kinds of weather, 
in the dark and in the daylight as well, It is a 
life of danger. Of course, then you have to serve 
in conditions as described this morning in this 
letter which I read into the record from Captain 


MceLeese outlining the difficulties of the weather 
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conditions he had to experience recently at Triple 
Island. 

COMMISSIONER SMITH: In addition to 
what you say you will remen ber, and I am sure every- 
body will, those terrible group disasters of the 


2m a 


loss.otebife of pilots off Saint John and Halifax 
where several pilots lost their lives outside the 
limits of the harbour, just at the edge of the harbour. 
MR, LANGLOIS: Yes. While on this 
subgeco., n ie evidence of siCaptainsGiliie, he 
spoke of the situation that apparently is unique 
there in that I think in the last 13 years or 15 
years. only one oftheir pilots reached “the age of 
65 while still on strength. This was not given more 
in detail at the time and we have written to Mr. 
Warren, the Secretary, in order to have the turn- 
over; the retirement age of the pilots and the 
reason for the early retirements. Apparently all 
the pilots have retired early in New Westminster. 
I do not know why. This we would like to know. 
I am informed that the information 
is on its way now. 
THE CHAIRMAN: I see. 
MR. LANGLOIS: Now, my lord, I come 
to Recommendation No. 4, to the effect that the 
presentday method of compiling pilotage dues on 
draught and tonnage should be discontinued, and pilot- 
age dues should be compiled on the basis of maximum 


gross tonnage and draught. 
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This is again comparable to the recom- 
mendations made by the B.C. Coast Pilotage District 
and also recommendations in the same direction made 
by other districts for the simple purpose of avoiding 
the use of -- I wili not say "dishonest" but unfair 
tonnages., 

This recommendation, again, is made, 
my lord, under the reservation and in the light of 


the further recommendation contained in the brief by 


the Guiid which will be explained later. 

Now, Recommendation No, 5 deais with 
the suggestion that pilots should play a far more 
active part in the operation and management of their 
work, including the examining, selecting and appoint- 
ing of probationary and temporary pilots. I think it 
is only a very fair and appropriate recommendation to 
make, and IL know of no better judges as to the 
competence, experience and qualifications of future 
pilots than those who have engaged in the exercise of 
this profession in the district concerned, Then, 
my lord, this will be dealt with further in connection 
with the remarks I will have to make later on in 
connection with the administration and operation of 
pilotage generally. 

Recommendation No. 6 deals with the 
superannuation scheme, which is satisfactory but could 
be improved through the participation and assistance 
from the government and the shipping industry. This 
again will be part of the remarks that I will have to make 


in dealing with the general recommendations having to 
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do with the operation and administration of pilotage 
in general. 

Finally, my lord, the last recommendation is 
in connection with the pilot boat, which 1 claimed to 
be inadequate, and that the second boat should be 
provided to give efficient service, This is dealt 
with, my lord, on pages 25 and 26, 

THE CHAIRMAN: I do not think they said 
the pilot boat was inadequate, but the service of one 
was only inad: quate, 

MR, LANGLOIS: I was checking myseif 
here, e bond, There is nothing wrong with the boat. 
One is not enough. Thank you for having corrected me 
on that, my Tord. 

There again, in connection with the pilot 
boat I wish to refer the Commission to what is going 
to be said later on, to keep that in mind, that further 
will be said In this connection in the brief of the 
Canadian Merchant Service Guild having to do with 
pilot boats. 

Now I pass to the brief listed under 
Noz, meh Is the eile Coaat.verminal..brief .and 
I go on with their first recommendation, that the 
present Fraser River pilotage system should be 
continued and improved for development of shipping 
and trade. 

This runs counter to the proposl made 
by the pilotsthat the system should be changed 30 
that the district should come under the authority 


of the Department of Transport, and if it is changed 
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to a board or commission, or whatever it is, that it 
should ceage at least to be under the local commission; 
and, more than that, it runs 3180 counter to the 
recommendation made by the pilots of New Westminster 
to the effect that they should be under the authority 
of the Vancouver Pilotage Regional Superintendent, 

Recommendation No, 2 deals with piliotage 
dues or fees within the district, which shouid be 
compulsory but should not exceed in totai the dues 
or fees against the vessels trading into Vancouver, 

In this connection the only comment I 
wish to make is that the pllotage dues should not be 
based on what is being done elsewhere or charged el1se- 
where, but should be based on such a basis so that they 
Will be commensurate with the service performed and 
that they will -- and I think your lordship used 
at times the expression "tax" --- 

THE CHAIRMAN: A quasi-tax. 

MR, LANGLOIS; There should be an in- 
gredient -- call it a tax, but it will be a factor 
which will bring enough into the pilotage fund to 
maintain the service which is needed, Otherwise it 
will have to be subsidized, 

THE CHAIRMAN: That is right, and that 
is what happens now, 

MR. LANGLOIS: Even if it is subsidized 
by the government, it is not an exception, After 
all, governments are subsidizing railways, ferry 
services, shipping, air lines, and so on. I know in 


some parts of the country where the economic conditions 
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do not meet the bare minimum of services that is to 
be expected in order to develop and provide the 
necessary service to the public, the government has 
the duty to perform, and the only way is to intervene 
in one way or another to support these essential 
services to the community. 

THE CHAIRMAN: Now we are on the subject 
we have to bear in mind also that we are concerned 
with two districts. It is like a ship Montreal- 
bound that has to pay twice the pilotage because it 
Is going through two districts, It is a question 
of location, 

MR, LANGLOIS: That is right, my 1ord. 

I do not think I need comment unduly 
on Recommendation No. 3. We have no quarrel with 
what is said about Part VI of the Canada Shipping 
Act, that It should be amended as necessary in order 
to provide adequate administration of the pilotage 
districts and proper government of the pilots 
licensed for the district. That will be the 
Department of Transport or some other authority. 

The pilots desire the administration of their dis- 
trict to be governed by a public body, as is the 
case in other major districts in Canada, 

Recommendation NO. 4: The New Westminster 
Pilotage District should be merged with the British 
Columbia District and administered by a central 
authority. 

This morning I have discussed this 


recommendation, and I have given the arguments against 
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the merging of two districts, and I do not think I need 
repeat myseif here, except to say again that the pilots 
in these districts are ready to accept that they be 
under whatever pilotage authority is in function in 
the British Columbia Coast District, 

Recommendation No. 5; The entire ship 
channel problem from the head of navigation to the 
Strait of Georgia should be considered, and, in the 
light of the safety of navigation and of present 
trends in the design, size and draught of shipping, 
recommendations should be made as to the widths an 
depths of the channel which can usefully and 88 en Koat 
ly be justified, togather with a future programme 
of works which should be performed to achieve a 
safe modern channel. In addition, the safety of 
navigation should be paramount in any consideration 
of river work, bridges, or other structures, either 
existing or proposing to be. 

Far from having any quarrel with it, we 
are fully in support of such recommendations, as this 
will have the result of improving navigation, de- 
creasing shipping hazards and bringing more traffic 
into the district. 

Now, my lord, I have come to Brief No. 7, 
which is the brief put forward by the New Westminster 
Harbour Commissioners, This brief contains but 
three recommendations, 

ie No. 1: To establish 
the economic necessity for ships with the bridge aft 


to transit the New Westminster railway bridge. 
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fi 


Yes, I thinkthis economic necessity has 
been established, my iord. It has become a probiem, 


and one of these problems the solution of which can 
no longer be delayed because it is hurting the com- 
munity, it is hurting a very important industry, and 
it is preventing development of the communities 
which are farther upstream and could have a very 
promising future, 

Recommendation No. 2: To examine into 
the rights and legality of a group of pilots acting 
in concert to nullify the above concept by refusing 
to navigate ships through this bridge on the grounds 
that to do so cannot be justified in view of the risk 
to life and property involved, 

If I were to limit myseif, my 1ord, to 
the first part of that recommendation I do not think 
I would have to spend so much time in convincing 
your Commission that the right and legality of the 
pilots to act in the way they do do exist, There 
Ls a danger to navigation that would be caused by 
the bridge or any other impediment to navigation. 

It is not only wise but a duty for a pilot to act 
sO as not to endanger property or life. 

Now, as to the feasibility of taking 
bridge aft ships of a length of over 375 feet, I 
think we have had ample evidence, my iord, and it is 
not necessary for me, I do not think so, to go through 
that again. We have heard both Mr. Hunter and Mr. 
Legg who have quoted excerpt after excerpt from the 


evidence from experts in the field, from independent 
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witnesses, When I saw a man of the experience of 
Captain Gillies, for example, in full accord with a 
man of the experience of Captain Grainey, saying 
exactly the same thing and using almost the same words 
as to the situation there, I had no doubt whets-oever 
in my mind that the danger, the hazard of that bridge 
was not to be put in doubt. 

Again, as I said, I do not think I should 
repeat the arguments which have been advanced by my 
two learned friends, Mr. Hunter and Mr. Legg, the 
other day in support of this contention. Although 
some claim that the rules =F regulations in regard 
to the harbour navigation were promulgated through 
the pilotage commissioners, they have not been pro- 
mulgated by the right authority, that they should be 
promulgated by the harbour commissioner -- I do not 
agree with that, my Tord. It is not a question of 
directing traffic within a harbour under the adminis- 
tration of the commission; it is a question of life 
and death and danger to navigation, 

THE CHAIRMAN: it is: 4 question of 
semantics here, in that it is not really restrictions 
or traffic control in the harbour, but just the extent 
to which traffic can be brought in, When you do 
not have the water, you cannot freeze it, It is 
not limiting traffic when you say ships not over 
285 feet draught could go up the Fraser River or 
go at that pier more than 25 feet. There is no 
more available water, and so on, 


MR, LANGLOIS : I think, my lord, this 
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Commission was — at least, I was put under a wrong 
impression. Quite possibiy, I misunderstood what 
was sald by the way the argument was presented the 
other day in connection with these safety regulations. 
The impression was left with me, at least, that these 
safety regulations exist only since 1961. It is 

true of this part of the regulations having to do 
with the bridge aft ships, that the others have not 
been changed since 1933. 

THE CHAIRMAN: Except they have been 
brought up-to-date, for instance, at Buoys 16 and 18 
they turn. There was one before that has been 
changed for bridge aft ships that were prohibited 
to go except by daylight and up to a certain length, 
but this has been changed since dredging, and also 
coming down the bridge. 

MR, LANGLOIS: In respect of these so- 
called restrictions, again, my lord, I wish to refer 
your lordship to paragraph 6, page 2, of Exhibit 1337, 
which is the brief of the New Westminster Chamber 
of Commerce, and I quote: 

"The observance of these re- 
strictions has been compelled by 

both safety and sense in an appre- 

ciation of the constant dangers which 

prevall under the two structures 

in the form of shifting cross-cuvrents 

and restricted widths aggravated by 

seasonal and visibility changes." 


I think it was Mr. Hunter who said this was a very 
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important group of business men interested in the 
welfare, economy and development of the community, 
and it is far from putting the blame on the pilots 
of the district concerned, 

Now, my lord, there is another point in 
connection with this that I wish to make about a 
suggestion that has been advanced to the effect that 
two boats should be used to tow ships through that 
bridge. 

In the course of the argumentation the 
other day Mr. Commissioner Smith referred to Exhibit 
178, which was this unsolicited letter, as he called 


it, from the master of the VASSAR. 
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Unless I am mistaken, when Mr. Smith 


quoted the letter he quoted the second paragraph, and 


I would like now to quote the last part of the letter; 


and, again, this is an unrequested letter from this 


master; and this paragraph reads as follows: 


"In view of my experience I would refuse 


the 


an order to let my present ship pass #Apan; only in 


case of emergency would such an order be considered; 


and even then only with the assistance of two 


tugs. 


powerrul 


I understand that such tugs are at the 


present moment not available at New Westminster," 


this is the -captain of à ship, 
COMMISSIONER SMITH: 


Langlois, that it should be added to what you 


i Chink, Log, Mr. 


Say that 


this ship, if my memory is correct, was slightly over 


9,000 tons gross and nearly 500 feet in length -- 


485 feet, I think, in length; that is my recollection. 


MR, LANGLOIS: I have that at 


of the letter, 


the bottom 


There is a description of the ship 


as being British, with a length overall of 487 feet, 


and with a beam of 62 feet. This is at the 


of the letter. Type, closed shelter deck; 


aft; diesel; single propeller. That is the 


at the bottom of this letter, and to which is 


bottom 
bridge 
information 


attached 


a photograph of the ship, taken from the Marine Digest." 


THE CHAIRMAN: 


aftships 


With regard to the bridge 


there was only one suggestion that the pilots 


made and that was that with ships over 375 feet, it 


would be to convert them to a certain extent by having 


it at the bow or in the middie. 


This was suggested 
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by the pilots on a few occasions. 

We have written to the secretaries in 
order to find out whether these suggestions of the pilots 
have been carried out by the companies concerned and 
as to the result we have not received as yet any 
information, 

MR. LANGLOIS: I am informed that there 
has not very much been done, and you will be getting 
that information through your sources, My Lord. 

Now, My Lord, in connection with the 
Suggestion that tugs be used to tow these ships through 
the bridge, I would like to file -- I think mention was 
made of this when we were either in Vancouver or in 
New Westminster of the accident which occurred to 
the log barge "PACIFIC GATHERER" in tow of the tug 
"LORNE" in September 1930, but I have here a copy of 

"Harbours and Shipping," dated May 1963, with an 
excellent article and excellent photographs at pages 
280 and 281 and carrying on on page 282, You have 
excellent photographs of the mess that was made both 
of the bridge and the vessels involved. 

THE CHAIRMAN: That was the railway bridge‘ 

MR, LANGLOIS: This was the second 
narrows bridge. 


HE CHAIRMAN: Before the bridge was 


— 


changed; the old bridge at the second narrows? 

MR, LANGLOIS: That is correct. 

THE CHAIRMAN: Yes; Captain Gosse gave 
evidence on that and said the bridge was in the way! 


MR, LANGLOIS: Yes; and, My Lord, 2 
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have to remind you also that he also explained that 
at that place they have four periods of slack water 


every twenty four hours, 


THE CHAIRMAN: Yes, that is right. 
He gave that evidence, think, at New Westminster, 
--- EXHIBIT No. IAA; Copy of publication re 


Wanmnhniima ° 184 ä 
Harbours and Shipping, 


dated May 1963. 

MR. LANGLOIS: I have only one minor 
point which I wish to make in connection with Exhibit 
165B which was filed in connection with brief 145 
by Mr. Legg the other day, and I draw your attention 
to the figures appearing on page 1 of that brief. 

The information was given as to the lumber exported 
from the Fraser Mills Dock, showing a decline in 1964, 

Just as a result of my own personal 
curiosity I made a little calculation and this would 
show that the year of the so-called restriction, 1961, 
if you add up the number of shioments from the docks 
and the number of shipments made by scow you arrive 
at a total which would indicate that apparently 
at least that year restrictions didn't have too much 
effect, because the total shipments were greater 
than the year before. It is admitted, I think, 
that it is a factor which enters into it, but I don't 
want to make a point of it. I just wanted to mention 
it in passing. 

THE CHAIRMAN: If I am not mistaken 1 
think the restriction on the bridge aft ships was not 


placed when that document was published, but it was 
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placed in 1959 on the occasion of the CAVADORO 
incident; so it had existed for two years at that time, 
MR, LANGLOIS: Now I come to brief No. 
6, which is the brief of... 
THE CHAIRMAN: Will you have very much 
to say on this one? 
MR. LANGLOIS: I don't think so, My 
Lord; but I will not be able to finish tonight anyway. 
THE CHAIRMAN: Then, I think we will 


adjourn until tomorrow morning at 10.00 o'clock. 


--- Adjournment 
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~-- On commencing at 10:05 a. m. 


MR. LANGLOIS: My lord, Mr. Commissioners 
as we enter into the second day of my address, I am 
quite sure that your lordship and your co-commissioners 
now appreciate what I meant yesterday when I begged 
your indulgence, But I hope to be able to finish 
today, making speed without too much haste. 

As we closed last night I was coming 
to Brief No. 6, which is the Crown Zellerbach Build- 
ing Materials Limited brief, and I have referred to 
the excellent presentation by Mr. Legg the other 
day as to the representations in their brief. 

Recommendation No. 1 deals with an 
immediate study by the New Westminster District 
Pilotage Authority and the New Westminster Harbour 
Commissioners along with other competent personnel 
with the object of reducing the restrictions on 
deep-sea shipping to and from points easterly of 
Pas Gd Fraser River Bridge and the implementation 
of those recommendations. 

With that we have no quarrel. We 
welcome such a study, and we hope it will be made. 

Recommendation No. 2 deals with the 
New Westminster District Pilotage Authority and the 
New Westminster Harbour Commissioners to the Public 
Works of Canada that the Sapperton and Port Mann 
channels easterly of the Old Fraser River Bridge be 
maintained at a depth of 30 feet below local low 


water. 
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With that again we have no quarrel. 

We welcome it and we support this excellent recommend- 
ation. 

As for Recommendation No. 35 the 
conversion of the Old Fraser River Bridge from a 
swing-span railway bridge to a liftespan railway 
bridge, there again we have no quarrel. We Support 
it and hope that this will be done in the very near 
future. 

As to the Recommendations regarding 
the Port of Fraser Mills, Recommendation 4 requests 
an increase in depth of the Sapperton and Port Mann 
channels to 30 deep, and the elimination of the 
restriction on night navigation through the Old 
Fraser River Bridge by the addition of suitable 
aids to navigation such as the illumination of 
channels and the said bridge. 

In Recommendation 5 they request a 
special study to determine how to more effectively 
handle ships with bridge-aft in the Fraser River, 
There again we welcome any study that could be made 
in this direction. 

We welcome these recommendations and 
we offer the fullest co-operation on the part of the 
pilots of the New Westminster Pilotage District. 

T just wish, in respect of this 
brief and the address by Mr. Legg, to remind the 
Commission of what he has said to the effect that there 
is quite a trend towards vessels with everything aft. 


This is the modern trend. There is also a trend towards 
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larger vessels and I think evidence was given to 
that effect, also mentioning that 90% of the ships 
in. the local trade are bridge-aft ships. 

I wish also to refer the Commission 
to Mr. Legg's comment to the effect that his client 
and himself in no way, shape or form wished to 
criticize the pilots' judgment in their appreciation 
of the danger and hazard created by the railway 
bridge. 

However, we take exception to his 
contention that the judgment of the pilots as to 
an appreciation of a situation such as this, where 
danger to safety of navigation is involved, should 
not be final. If the judgment of the pilots is not 
final, well, there is only another person to give 
a final judgment and this person is the master of 
the vessel. I refer again, here, to this unrequested 
letter from the master of the vessel LEADER, who 
said even if he were orered to go through that 
bridge with his vessel he would not. I think this 
is the final judgment and we must accept it. 

Now, my lord, I wish to refer to 
Brief No. 44, just to say that we have no quarrel 
with this Brief. I have commended it in part. I 
even quoted from a paragraph yesterday, which 
Supports the contention of the pilots as to the 
danger of the river bridge, This is the Brie? 
presented by the Vancouver Chamber of Shipping of 
New Westminster, 


Now I come to Brief No. 4, which is the 
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brief of the Vancouver Chamber of Shipping in regard 
to the New Westminster Pilotage District, in which 
there are three recommendations. 

The Chamber of Shipping recommends in 
No. 1 that questions of the type of the refusal 
by pilots to take vessels through the bridge during 
darkness hours and to take vessels of cver 375 
feet in length with bridge-aft through the same 
bridge, should be discussed between the interested 
parties and investigated thoroughly before any action 
is taken. There again we welcome such a study. We 
also have no quarrel with this Recommendation, 
to the extent that we still contend that the judgment 
of the pilot in this case should not be left in 
doubt. It was done in all honesty in appreciation 
ofa real danger. 

Their Recommendation No. 2 recommends 
one Authority -- that all pilotage on the British 
Columbia coast, including that of the Fraser River, 
should be under one Authority. I have discussed 
this point in connection with their brief, in 
connection with the British Columbia Coast District 
and I do not think I need make further comment on 
it. 

Their Recommendation No. 3 is in 
regard to the retention of the services of the 
present Secretary of the New Westminster Pilotage 
Authority for the Fraser River at New Westminster. 
That is most welcome by the pilots. 5 think his 


name is Mr. Warren. He is a very capable man; he is 
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doing an excellent job and, should it be decided 

to bring the Pilotage District under the authority 
of the original superintendent, as it was recommended 
by the Pllets of the Fraser River in their Brief, 

it is hoped that the services of Mr. Warren will be 
retained and that he will carry on in his present 

job looking after the despatching of the pilots from 
New Westminster. 

My lord, this takes me to the final 
remark which I wish to make in connection with the 
District of New Westminster and, in referring to 
a request which was made to me -- I think it was 
early in December -- by your Commission through the 
good office of Mr. Morissette to obtain statistical 
information on the volume of traffic in the 
Fraser River for the years 1963 and 1964, both 
inclusive. 

Immediately on receipt of this 
request from Mr. Morissette I contacted Captain 
M. J. Clark, Chairman of the local Pilots! Committee, 
and I received yesterday his reply, which reached 
me here in Ottawa, because it was sent to my office 
in Quebec and it had to be returned here to Ottawa. 
The letter is dated December 30th and I wish now 
to fille lt as Exhibit*’=..7? 

THE SECRETARY: 1443, my lord. 

THE CHAIRMAN: No number has been 
given to this? 

THE SECRETARY: Yes, my lord. 


MR. LANGLOIS: This is an addition to 
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Supplement A, Schedule D of the Brief of the Pilots 
of the New Westminster District, giving the number 
of vessels entering the Fraser River District for 
the years 1963 to 1964, inclusive, by the seven 
licensed pilots of that District. I have here, my 
lord, three copies I could spare. 

THE CHAIRMAN: Give it an exhibit 
number, and in the description you will put that it 
is a supplement to the brief? 

MR, LANGLOIS: Yes, my lord. 

THE CHAIRMAN: Appendix D. 


MR, LANGLOIS: Schedule D. 


-~- EXHIBIT NO. 1443: Schedule D to Supplement A of 
the Brief of the Pilots of the 
New Westminster District, show- 
ing number of vessels entering 
the Fraser River District for 
years 1963 to 1964, inclusive. 
MR. LANGLOIS: In this connection, 
to explain the further delay and how this information 
was gathered ~~ delay, I should say, in obtaining 
this information ~~ I wish to quote the following 
paragraph from Captain Clark's letter to me dated 
December 30th, 1964, and I quote: 
"In reference to your letter of 
December 15th we have now compiled 
the statistics for 1963 and we are 
waiting for the year's end to complete 
the statistics for 1964. We will have 


copies made out as soon as possible 


and, send then en to on as per request: 
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"I wish to point out to you at this 
time that these statistics are compiled 
in a logbook, which is supplied by our 
Commissioners for reference for the 
secretary and ourselves. The office 
staff fill in all movements, which 
includes inward movements, outward 
movements, movages, detention, cancel- 
lations, and bridge passages, and the 
pilot who performs the particular 

duty signs for it. 

"As our Secretary is knee-deep digging 
for information requested of him by 
the Royal Commission, we are pleased 
to help where we can," 

Now, my lord, that concludes this part 
of my address in connection with the Fraser River 
District, but before I leave the West Coast to move 
to the East Coast of Canada, I wish to make a 
statement in regard to the point raised by your 
lordship yesterday, in connection with the rate 
structure in force on the West Coast, having particular 
regard to the boarding point of Sandheads, 

I have discussed your remark again 
last evening with our good friend Captain McLeese, 
who in the years 1958 and 1959 was Chairman of the 
Pilots' Committee. In those years he informs me 
that the rate structure of the British Columbia 
Coast Pilots was changed from eight or ten different 


rates to a rate of half a cent per gross ton, a dollar 
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a foot draught and 88¢ per mile. This was done to 
Simplify the economy. | 

THE CHAIRMAN: Yes. 

MR. LANGLOIS: And also to subsidize 


the Port of Prince Rupert, Port Alice, Tahsis and 


> 
Port Alberni. At the times the rates were being 
changed it was agreed by all parties concerned that 
the rate from Vancouver to Sandheads would stay the 
Same as before; that is to say, half the rate out 

of Vancouver and half the rate into Sandheads. 

There was a mix-up apparently in the 
printing of the bylaw and they were made to read 
a full rate instead of half a rate out of Vancouver 
and a full rate also into Sandheads, When this 
mistake was taken up and discussed, the Chamber 
of Shipping in Vancouver felt that it was best to 
leave it as it was, because the total earnings of 
pilots under the new rate would be the main factor 
to be watched. After all, they were looking at the 
overall picture instead of looking at one particular 
pilotage fact. 

After a year it was found that the 
pilots were receiving 3.8% more under the new rate. 
This was taken away by reducing the mileage rate, 
but it left the Vancouver-Sandheac run a full-out 
rave anda tull-in rate. 

This, it is understood, was a heavy 
burden for such a short run and the pilots and every- 
body concerned agreed with that. But it could be 


rectified by giving the Vancouver-Sandheads run its 
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own rate of half a rate in and half a rate out. 

This, of course, would cut the revenue, 
the total revenue of the District, and the mileage 
rate would have to be revised to keep within the 
agreement which was agreed to when this change 
came about in 1958 and 1959. 

The pilots feel that such a rectification 
might help the present situation and do away with 
this awkward situation, so to speak, instead of 
keeping the present conditions. But we wish to 
add that in reference to the ports that were going 
to be subsidized by this new structure of rates 
brought about in 1958 or 1959, that the volume of 
traffic to these places, these ports, has increased 
greatly and particularly in the past six years -- 
so much so that the time of assignment is now 
about 75%, or it is rather three-quarters of an 
hour longer per day, and the eamings have been held 
at approximately the 1959 level. So the overall 
result was about what was envisaged and should a 
correction be made in reverting to the half rate 
in and half rate out to and out of Sandheads, the 
other point or factor which was considered in 
agreeing to that new structure in 1958 and 1959 
will have to be revised. 

THE CHAIRMAN: Yes. We have noticed 
that nobody complained about that except that the 
Pacific Coast Terminal stated it was too high. In 
the examples they gave us as exhibits they were 


wrong in their calculations. We had them verified 
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by Captain Eddy, and that is when we found out what 
was going on. 

I think the way to correct that will 
not be to put half out of Vancouver and half in 
Sandheads, but placing the full charge at Sandheads 
only when the trip is bound to sea or coming from 
sea, That is, when a ship is leaving the Fraser 
River bound for a British Columbia port, there should 
be no charge for Sandheads, and vice-versa. But 
when bound to sea or coming from sea to the river, 
there should be a charge, otherwise the British 


Columbia pilots would have only a mileage charge. 
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MR, LANGLOIS: Very good, my lord. 
THE CHAIRMAN: There seems to be a 
discrimination there, but I was just wondering why 
it had stayed that way; and I understand now. 
MR. LANGLOTS: Very good, my lord. 
Before I go to the East Coast, my 
lord, I wish to express on behalf of the pilots of 
the New Westminster District the same appreciation 
I did yesterday on behalf of the pilots of the 
British Columbia Coast District for the co-operation 
received from the staff of your Commission and for 
the attention and work you have put into the study 
of their problems. 
THE CHAIRMAN; Thank you, very much. 
MR. LANGLOIS: Now a short recess to 
get the documents out, my lord? 
THE CHAIRMAN: Yes, we will adjourn 


for a few minutes. 


--- A short recess, 


MR. LANGLOIS: My lord, I now deal 
with the Pilotage District of Saint John, New 
Brunswick, and I shall begin with their Brief; the 
Brief: from the Pilete men is Brief No. 1. 

Their first Recommendation brought 
attention to the extraordinary degree of knowledge 
and skill required on the part of pilots due to 
the physical tidal currents and weather conditions 


of the Port of Saint John, and to the fact that these 
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local conditions which are very much peculiar to 
Saint John and are not met elsewhere, are accentuated 
by the fact that 55% of the traffic of the Port 
occurs during the winter months, when climatic 
conditions are at their worst. 

My lord, in the like vein I have 
referred before to the conditions in the Port of 
Saint John in addressing this Commission, calling 
it the place where they manufacture the fog. This 
is the result of the experience I had during the 
war years when I was working with convoys, when I 
was navigating going into Saint John during the 
winter to pick up and take ships out to meet the 
ocean convoys. This condition of fog in Saint John 
is coupled with a very wide range of tides and, 
consequently, with very strong tidal currents. It 
is also coupled with very severe freshets; and, 
in passing, my lord -- I do not wish to give evid- 
ence, but I am informed, and I think this was a 
matter of record in the newspapers, that in Saint 
John this year they innovated in that direction 
Sine they had two freshets. They had a winter 
freshet in December when we had this thawing-out, 
this mild weather, with the result that the level 
of the water at Fredericton, according to the water 
gauge rose to 17 feet above the summer level. 

Your lordship and your co-commissioners 
have heard a lot of evidence in connection with 
these freshet conditions, and the additional 


hazard that they were having going into Courtenay 
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Bay, in particular with the larger tankers, and I 
shall deal further with that when I come to the 

brief presented by the Kent Line and Irving Réetinery: 

The pilot of Saint John, New Brunswick 
has to have not only a great deal of skill and a 
great deal of local knowledge, knowledge of local 
conditions, but he must be a man with nerves of 
steel. This expression has often been used in 
referring to the character of the seaman, that he 
had a character made of steel. I think this character 
is very much required of the Saint John pilot in 
handling large, beamy vessels into the Port and 
manoeuvring from berth to berth in these extremely 
difficult conditions created by heavy currents. 

In their Recommendation No. 2, the 
pilots express their satisfaction with their present 
pilot boat. Your lordship and the Commissioners 
have been on board that boat for a tour of the 
harbour, and have been able to appreciate the 
adequacy and efficiency of this vessel. 

In Recommendation No. 3 the pilots 
also express their satisfaction with the presentday 
calculation of inward and outward pilotage dues 
on the basis of draught; and adding that this 
calculation is particular suited to the conditions 
of the Port of Saint John. This is subject to 
what will be said later on by reference to the 
Brief presented by the Canadian Merchant Service 
Guild as to the calculation of dues on some other 


basis than tonnage, because your lordship will recall 
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there was a reservation made in that general 
recommendation in the Brief of the Guild in regard 
to the District of Saint John, New Brunswick, 

Also, this Recommendation is subject 
to the further Recommendation which will be dealt 
with later on — it is, in fact, the next Recommend 
ation — in connection with the surcharge for super- 
tankers, In fact, in their Recommendation No. 4, 
the pilots recommend that a surcharge of one cent 
per ton for every net ton in excess of 8,000 tons, 
adequately to compensate the pilots for their 
services in navigating large Ssupertankers, should 
be added. 

These supertankers have been recently 
using the Port of Saint John, as your lordship 
knows, on a year-round basis. In this regard, L 
wish to point out — and this, at the same time will 
be by way of rebuttal to the written submission or 
plea presented by the Kent Line Limited and Irving 
Refining Limited's people against this recommendation 
-- for a surcharge of one cent per ton on super- 
tankers — I wish to refer your lordship to, and 
I beg leave at the same time to Tile, a. protostatic 
copy of an article which was published in the Lloyd's 
List & Shipping Gazette of Friday, October 30th, 
1964, entitled "Handling of Big Tankers." 

This will be Exhibit -- Mr. Nadeau? 

THE SECRETARY: Exhibit No. 1444, 

MR. LANGLOIS: Exhibit No. 1444, 


Before filing this elipping from the 
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Lloyd's List & Shipping Gazette, I wish to say that 
this is a report of a meeting of the United Kingdom 
Pilots! Association which took place on board the 
H.Q.S. WELLINGTON on October egth last, and I quote 
the following paragraph from this clipping which, to 
my mind, my lord, applies to Saint John, New Brunswick, 
as well as to the St. Lawrence River and other 
restricted channels or pilotage waters. This 
paragraph reads as follows: 

"In support, Mr. R. Donovan, London 

(North Channel) said pilots had learned 

to live with the big ships, but, 

nevertheless, the time had come when 

owners should be urged to do their 

utmost to minimize the risks involved 

in navigating these ships in pilotage 

and coastal waters, It seemed that 

the maritime expert had failed to 

hold his own with the economist. 

Mr. Donovan said that when the engines 

of a large tanker or bulk carrier were 

put astern these ships were virtually 

uncontrollable." 

I wish also to quote another paragraph 
of the same report, which goes as follows: 

"Mr. Levack said it was time that 

international legislation was brought 

into force fixing minimum astern power. 

in’ the Strait’ of Dover, he said, it 


was necessary to navigate the big tankers 
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"at full speed, yet the width of the 

channel was in places only two cables 

-- which was just about the length of 

these big ships. An astern movement 

would put them ashore in no time." 

And then the following quotation within 
the main quotation, which would apply also to the 
District of the Fraser River, goes as follows: 

"tT think, it is bout bine that 8 

new Samuel Plimsoll came forward and 

fixed legislation on the trim of these 

ships, or got owners to put the bridge 
in the proper position,! he said. 

The forward vision from the conning 

position to the water line on a big 

tanker is one and a quarter miles,'" 

I think these statements show the 
difficulties in the handling of these supertankers 
or these giants of the sea in restricted pilotage 


waters anywhere inthe world. 


--- EXHIBIT NO, 1444; Photostatic copy of 
Report from Lloyd's 
List & Shipping Gazette, 
Friday, October 30th, 
1964, entitled "Handling 
of Big Tankers." 

THE CHAIRMAN: When they are talking of 
supertankers, do they define what kind of vessel it 
is, because what might be a supertanker at one 


place might not be at another, because we know the 


supertankers calling at Saint John are not the great 
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Supertankers we have now, 

MR. LANGLOIS:; Probably I should have 
said that at the very outset, and I am glad your 
lordship has made the point. The supertankers are 
Similar to those used at the Port of Saint John 
to which reference is made in the pilots! brief, and 
Mr. P. A. Levack of London (Channel) said in the 
same article: 

„... that a 5,000-ton-dead weight 

turbine-powered, single-screw tanker 

travelling at full ahead required 12-1/2 

minutes to stop; during that time we 

travelled one and a half miles and 
drifted three-quarter mile off course, 

He considered that all tankers of 

20,000 tons dead weight, and over 

Should be fitted with twin screws, 

twin rudders, and with two athwartship 

propulsion units, and that the astern 
power should be at least 75% of ahead 
power," 

COMMISSIONER SMITH: Mr. Langlois, 
along the line of his lordship's question with regard 
to what is a supertanker, would it be proper to 
interpret the recommendation in the Pilots Brief 
with regard to the surcharge of one cent per ton 
for every net ton in excess of eight thousand tons 
this way: would anything over eight thousand tons 
net be considered a supertanker? 


MR. LANGLOIS: Yes, this is the correct 
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interpretation. Captain Cumyn is adding this would 
represent about a 20,000-ton dead weight tanker, 
8,000 tons net registered tonnage. 

COMMISSIONER SMITH: One more question: 
we had some evidence in Saint John there were tankers 
lying outside waiting to get in, waiting for proper 
tidal conditions, that were up as high as 34 feet 
of water. What tonnage would that be? 

MR. LANGLOIS: Are you referring to 
the tanker that was there when we went out on the 
pilot boat? 

COMMISSIONER SMITH: Yes. 

MR. LANGLOIS: That was a 40,000-ton 
dead weight tanker, and the name was the NAPIER, 

I would remind the Commission of the 
evidence which was given by Captain Cumyn and other 
pilots also in Saint John, when the difficulty was 
shown in the handling of these larger tankers. 

In this narrow channel with a ship of that draught, 
with a foot or so to spare, with ships of a draught 
of 38 feet, I am told that with that great draught 
vessel,using the Courtenay Bay channel today, you 
have to line up your vessel with a good steerageway 
because you cannot resort to astern power unless you 
run the risk of getting your ship ashore, athwartship 
with the channel, and running ashore. This is also 
in evidence, 

This danger is greaterwhen these 
large and beamy vessels are affected by the sea, 


rolling. They will come so close, if not actually 
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touching the bottom, that this impedes their manoeuvr- 
ability to quite an extent, 

T am also instructed, my lord -- and 
this was in evidence also -~ that a supertanker 
with a beam of, say, between 90 and 100 feet will 
have its draught increased by one foot for every 


degree of roll. 
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THE CHAIRMAN: Yes, we had that in 


evidence. I recall one pilot explaining this; and 
when the ship tilted it was almost in the water. 

MR, LANGLOIS: Now I come to recommendatidn 
No. 6, to the effect that a tenth pilot should be 
appointed for the district. 

I wisn to inform this Commission, if it 
has not been acquainted with the fact, that since the 
Sitting there Mr. Boutier has replaced Captain Miller 
and he is now on duty as a probationary pilot. 

THE CHAIRMAN: Does that mean that there 
are ten pilots now, or nine, because Miller has retired? 

MR, LANGLOIS: The answer I am getting 
from Captain Cobham is that there are eight and a half! 

There is Captain Alexander who is over 
65 and who is under extension at present. They are 
Still short one pilot. There are nine pilots that 
nen of. 

At this point I am asked by my clients to 
express their fear and the difficulties which they can 
foresee’ now in the recruiting of pilots with suitable 
experience and qualifications for the port of Saint 
John, 

I was at the June sitting, I think, in 
Ottawa when something along this line was mentioned 
in reference to this practice which has developed in 
recent years in having some Canadian flagships manned 
by foreign crews, and reference was made to the 
M. J. Boylan, The pilots believe that they ui 11 have 


to revert to the old apprenticeship system of training 
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their future pilots, 


THE CHAIRMAN: Or to another system of 
instruction as on the St. Lawrence -- a new scheme? 
MR, LANGLOIS:; Yes; a new scheme of 


apprenticeship would have to be adopted; and it is 
an urgent matter so far as the port of Saint John is 
concerned, 

THE CHAIRMAN: We found that in New 
York they have an apprenticeship system whereby the 
young men who are going to be pilots man the boat and take 
it out to Ambrose Light, and they do this for so many 
years and they have at least that... 

| MR, LANGLOIS: I am glad you have 
reminded me of that, My Lord, because I had noted that 
as an argument in rebuttal of Mr. Bird's contention 
that on the west coast they would have to recruit 
their pilots in the future from the deep sea trade. 

Now, My Lord, as per recommendation No. 7, 
the pilots of the Saint John district are satisfied 
with their present pension system -- pension scheme -- 
and I need not elaborate on that point. 

Recommendation No. 8 is that Split Rock 
Whistle buoy B19J should be lit. I am pleased to 
inform the Commission that this has been done. 

So far as recommendation No. 9 is 
concerned, that the Partridge Island radio beacon now 
on the southern tip of the island should be lighted for 
night use, since it has been moved from its former 
position at the lighthouse, there is the same position 


as before existed; that is, nothing has been done in 
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this connection, 

As for recommendation No. 10, in regard 
to the direction finding station at Red Head Radio... 

My Lord, before I proceed any further with 
the next recommendation I am informed that the beacon 
on Partridge Island is 11t up now, but the calibrating 
beecon is not. 

THE CHAIRMAN: That was the one that was 
under construction when we sat there? 

MR. LANGLOIS: Nes. 

THE CHAIRMAN: It is completed now? 

MR. LANGLOIS: Yes, 

Now, aS to recommendation No, 10, that 
the direction finding station at Red Head Radio should 
be again placed in operation, this is not yet in 
operation. 

Recommendation No, 11 is that a cluster 
of piles should be constructed off the end of berth 
No. 1 to prevent danger of vessels grounding on the 
shoals. Nothing has been done about it either. 

As to recommendation No. 12, asking 
that Buoy 62J at the head of the main harbour at 
Hilyard's Reef should be lighted on account of the 
construction of the new long wharf, I am told that the 
pilots have still to content themselves with a small 
buoy at this point. 

As for recommendation No. 13, that the 
shallows to the westward of buoy 67.5J at the northerly 
end of the Courtenay Bay Channel should be dredged 


to facilitate the docking of vessels at the ship repair 
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wharf in Courtenay Bay, nothing has been done in this 
repand., 

The same applies to the next recommendation, 
No. 14, that the easterly side of the junction of the 
Courtenay Bay Channel and the main channel should be 
widened to facilitate navigation of large tankers out 
of the Courtenay Bay channel particularly during the 
freshet season, I am told that it still remains 
at the 16-foot depth; so that this widening as requested 
in recommendation No. 14 has not been done. 

THE CHAIRMAN: That is the widening at 
the opening, with the current which is running, to 
give more sea room there? 

MR, LANGLOIS: Yes. That is exactly 
the meaning of the recommendation, My Lord. 

Recommendation No. 15 is that the 
pilotage district should be extended to its former 
limits because it is frequently necessary for a pilot 
boat to go beyond the limitation of the district to 
board vessels in heavy weather, This was done quite 
some time ago and the pilots are grateful for this 
change, 

As to recommendation No, 16, that the pilot 
boat should be equipped with a recording depth sounder 
to enable pilots to obtain their own depths in the 
channels, the pilot boat is still equipped with the 
dial type sounder which is unreliable, and due to the 
changing depths of the channel pilots have to have a 
better sounding device than that. 


In connection with the pilot boat, also, 
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although I mentioned a while ago that the pilots were 
Satisfied with the boat itself and with its equipment, 
they complained that the boat is often put out of 
service due to breakdown because no sufficient stock 
of spare parts is being kept to do the necessary 
maintenance and repair. 

THE CHAIRMAN: Are you coming to the 
radar? There was difficulty with the radar? 

MR, LANGLOIS: I am told, My Lord, 
that this is the same situation. Apparently this 
radar is always creating trouble, It has been hard 
to know if it is a lack of proper maintenance or if it 
is due to a faulty set. But I was discussing, My 
Lord, the other day a similar complaint in regard to 
the operating of the radio on the pilot boat at St. 
John's, Newfoundland, and one pilot, Captain Collinson, 
reminded me that they have trouble of the same kind 
every time the ship bumps against the wall; it 
apparently puts the radar set out of order. 

I don't know if this is the cause, but 
I am told that in Saint John, New Brunswick, apparently 
this is not the cause; but the other, the failure 
noticed in St. John's, Newfoundland, when the ship. 
bumps the wall -- I am told this is merely coincidence, 
that this is not the real cause that causes vibration 
great enough to disturb the radar set. 

THE CHAIRMAN: This is very important 
at Saint John because of the occasions where they have 
to meet the ship and not to collide with the ship. 


MR, LANGLOIS: Yes. Captain Cobham 
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also reminds me of another deficiency in the pilot boat 
at Saint John, New Brunswick, is that due to the fact 
that there is only one main generator to provide electric 
power to the boat, and due to the fact that the 

emergency set is insufficient to take a full load, 

it would be a very important improvement to have a second 
main generator installed on this boat so that the full 
power -- full use of the power -- could be available 

at all times, 

I am told, to make a slight correction 
with reference to what I was informed in connection 
with the pilot boat at St. John's, Newfoundland, that 
when she strikes against the side of a ship, or when 
the ship is rolling at sea and they have to come along- 
Side, it is difficult for them to do so and this 
apparently is causing the failure of the radar, 

Now, My Lord, I come to recommendation No. 
17 which has to do with the installation of two sets 
of high level leading lights for the Courtenay Bay 
channel, I am informed that this implementation has 
not been dealt with, and I am asked by the pilots in 
the district to reiterate the request and pray for the 
Same to be implemented as they see in this improvement 
an important additional aid to navigation in this 
difficuit harbour. 

Now, My Lord, k come to brief No, 2, 
which is the brief presented by H. E. Kane Agencies 
Limited of St. John, New Brunswick. 

Their first recommendation is; 


"Wwe consider it would be beneficial if 
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a more uniform system is developed or 

established to define pilotage routine, 

particularly in regard to designating the 

hours for docking, undocking and shifting 

berth to berth in order to avoid divergence 

of ideas or opinions of indiviudal pilots 

in this connection," 
This, I am sure, reminds Your Lordship of the evidence 
which was placed before the Commission to the effect 
that, contrary to what has taken place elsewhere in 
the majority of the ports, in addition to pilotage 
duties the pilots of Saint John, New Brunswick, perform 
the function of harbour movement control; they 
endeavour to direct the movements of ships and to 
advise the shipping interests as to the advisability 
of contemplated movements and also as to the time at 
which these movements should be performed with a 
greater guarantee of safety to both ship and shore 
installations, 

I think this is the result of this 
additional function that the pilots have -- this 
additional duty that they have -- in Saint John, and 
I think it is necessary at this point due to the 
excessive requirement of anybody charged with the 
moving and shifting of vessels in this harbour; and 
the results of this additional function which has 
developed there seems to be implied in this recommendation 
as formulated. 


But, as Your Lordship will recall, it is 
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impossible to predict in Saint John what conditions will 
be with any accuracy, and also, since a great degree 

of skill and experience in handling vessels is required, 
it is only human to expect that the appreciation of 

the various conditions, the appreciation of the risks 
Involved in one movement of a ship or another will be 
different and will vary from pilot to pilot, according 
to the degree of skill which is attained and the total 
experience he has acquired; I would imagine, My Lord, 
that a pilot of the vast and long experience of Captain 
Cobham would probably, in all likelihood -- I think 

Mr. Irving himself would vouch for him, after the 
appreciation he so willingly expressed of the good 
service and experience of Captain Cobham -- Captain 
Cobham would probably, in some instances, consider it 
all right for him to handle a ship while a junicr pilot 
with less experience would not; and it is also quite 
acceptable, to my mind, that the judgment of both 

is sound judgment even although they have a different 
appreciation of the situation, 

Captain Cobham himself agreed that at 
times, in his willingness, in his desire to cooperate, 
to assist the shipping industry, that they would take 
what he described) Thie, in his evidence, as 
calculated risks, That is why you have this discrepancy 
of opinion, divergence of opinion, of ideas, as it is 
referred to in this recommendation No. 1; and I don't 
think that anything can be done to correct such a 


situation, 
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Now I come to Recommendation No. 2, 
that a qualified person be available at the pilots! 
office to furnish information as to when vessels 
will be docked, undocked and shifted to berth, instead 
of having to wait for a pilot on duty to return to 
the office or to be contacted elsewhere, 

There again, this is a result, a 
direct consequence of this traffic control done by 
the pilots and also a direct consequence of the fact 
that there is no despatching staff at Saint John, 

New Brunswick. As your lordship will recall, the 
despatching is done by the pilots themselves. 

THE CHAIRMAN: On account of the 
circumstances of the place. 

MR. LANGLOIS: There again, my lord, 
it is a situation which is particular to Saint John 
because you have conditions there that are not 
obtainable elsewhere, 

THE CHAIRMAN: It is because it is 
a tiny port and there is not the available water, 

You meet the same thing to a certain extent -in 
New Westminster, 

MR. LANGLOIS: Yes, my lord. As a 
matter of fact, there is a comparison that could 
be established there of certain conditions. 

THE CHAIRMAN: The agents will generally 
contact the pilot in charge of their vessel in order 
to find out when they are going to leave, when is 
going to be the next period when they could leave. 


This is a part of the pilotage duty, the pilot's 
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gabe 

MR. LANGLOIS: And that is why I 
think, my lord, that these complaints, these repres- 
entations, or whatever complaint is indicated in 
this recommendation, is not founded and that the 
situation obtained is quite understandable for any- 
body knowing ali the circumstances of the case, 

THE CHAIRMAN: It is quite different, 
for instance, in the Port of Montreal where the current 
is always going in the same direction. 

MR. LANGLOIS: The same way, yes. 

THE CHAIRMAN: It is only a question 
of traffic, so I think maybe a person with enough 
competence and knowledge could be sitting there 
controlling the traffic. But it is not the same 
thing in Saint John or New Westminster. 

MR. LANGLOIS: Yes, my lord, I am 
in full agreement with what you have just said. 

I now pass on to Recommendation No. 

3 as to the advisability of a central agency to 
control the rotation in which vessels are to move 
and to determine where pilotage and tug services 
will be most efficiently employed. 

There again, there is the same question 
of traffic control and the same particular conditions 
which are to be faced. 

THE CHAIRMAN: There is a problem 
there, although the problem is not too much because 
there are only eight or nine pilots. But should 


there be 60 pilots, then you will see the trouble 
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there would be if any one pilot would decide when 
he is going to go -- trouble, you know, with the 
agents and the shipping interests, But with nine 
Lt might not bevweooidifricult, Theres mint be some 
internal organization to give this information, to 
co-ordinate and to give this information, or some- 
body there who could contact the pilots for the 
agents and obtain this information in advance, 

MR. LANGLOIS: Yes, my lord, but I 
think in this respect we have the evidence of the 
local Supervisor, Mr. McKinnon, who himself very 
candidly and openly admitted he would not feel capable 
of giving such directions to the traffic. 

THE CHAIRMAN: That is all right; that 
is not what I mean. I mean somebody at the pilots' 
office there who could gather this information or 
obtain this information for the third parties and 
not let the third parties chase around the pilots 
in order to find out which one is going to take 
his ship and what he is going to say. They complain, 
for instance, that one pilot is going to say: 

As Fake the ship. out it is going tobe his, 
and then they go to another pilot and he says: 
Neo, E m going, de de it his wey.) So there is 
some confusion. 

If the problem is worth it -- I do not 
know now; we will have to study it further -- but 
if it is really a problem for the shipping interests, 
then I think this could be corrected by some kind of 


internal organization. In New Westminster, for instanc 
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this is corrected because the pilot taking the 
ship in will take the ship out and therefore the 
agent knows who 8 Sb 

MR. LANGLOIS: As Captain Cobham 
just remarked to me, if we could establish a routine, 
which is used by some pilots, to the effect that 
no ship movements would take place within certain 
periods after or before high water, then perhaps 
establish a tour-de-role -- but I do not think 
this would be satisfactory for the shipping people, 
because you have pilots who are ready and do move 
ships outside of these fixed periods, 

THE CHAIRMAN: There are ships that 
could be moved at all times. There are ships that 
could be moved only at high water, 

MR. LANGLOIS: Yes. 

THE CHAIRMAN: So every case has to 
be considered on its own merits. 

MR. LANGLOIS: That is quite right, 
my Tord’, 

Now, my lord, I come to the Brief 

presented by Kent Line Limited, which contains 

three recommendations, The first one is the effect 
that there is no justification for the imposition of 
a surcharge of one cent per ton on every net ton 

in excess of eight thousand tons to compensate 

pilots for their services in navigating the so-called 
Supertankers, It is claimed by the Kent Line that 
the surcharge will be discriminatory and unreasonable, 


that the surcharge will be injurious to the Port of 
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Saint John, which is already at a disadvantage in 
competing with the Port of Halifax in connection 
with steamship traffic, that this surcharge would 
penalize one industry only, the oil industry, includ- 
ing Irving Refining Limited and Irving 011 Company 
Limited, both of which have offices in Saint John 
City or County, and lastly that the Pilots! Brief 
and the evidence given by the pilots do not indicate 
that the pilots are underpaid. 

In thisrrespect, my lerd; Lush to 
refer your lordship to the figures which were given 
by Mr.MacKinnon in evidence. I do not recall the 
number of the exhibit. It showed the returns of 
the pilotage service in Saint John. I draw your 
attention to the fact that there has been since 
1960 an almost steady decline except for one year 
in the revenue, gross earnings of the pilots in the 
District of Saint John. 

My figures, as I have compiled them 
as as follows: 

"1960, gross earnings $129,219; 

"1961 (which was the exception), 

total gross earnings $133,507; 

"1962, $125,585; 1963, $124,336; 

"1964, $124,557." 

So there are the figures, my lord. 
They indicate, except for 1961, a steady decline 
in gross earnings, which have apparently stabilized 
now for the last two years at $124,000, roughly. 


I think this meets the argument put 
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forward in this recommendation and in the brief 
itself by Kent Line and the Irving interest.. 

I wish to refer your lordship to the 
reply to the written submission by Kent Line Limited, 
Irving Oil Company Limited and Irving Refining 
Limited, as submitted by the pilots of the Pilotage 
District of Saint John, which submission was filed 
yesterday. 

My lord, I do not want to repeat the 
arguments which are contained in this reply, but 
with your permission I would summarize them in this 
way. 

The submission, rather the written 
plea of the Irving interest is not supported by the 
evidence, Many of the statements contained therein 
are not a true interpretation of what was said at 
the hearing in Saint John, and many examples of this 
are given at the end of the brief, the reply by the 
pilots under Schedule A. 

Secondly, the evidence has established 
that the pilots have always extended their fullest 
co-operation with the companies owned by the Irving 
interest, 

Thirdly, the pilots-cannoet de held 
responsible for the difficulties resulting from 
freshet conditions in Courtenay Bay. After all, Mr. 
Irving knew of the difficulties to be expected when 
the decision was reached to establish his refining 
setup in Courtenay Bay and quite extensive evidence 


as to the advice that he received at the time is a 
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matter of record to this Commission. 

As to the criticism which was levied 
at the pilots and which is contained in Recommendation 
No. 2 of Kent Line and Irving Refining Limited that 
‘the pilots were choosing tugs operated by a competitor 
of the company operated by the Irving interest, I 
think the evidence shows the contrary, and I refer 
the Commission to what was given as being the case 
in point by the Irving people. 

It was the incident when the OCEAN 
HAWK was allegedly turned away by Pilot Cobham, 
who was in charge of the piloting of his ship, the 
BRUNSWICKER, and the HAMILTONIAN, both ships; there 
were two cases. This evidence, my lord I do not 
think it is necessary for me to quote it -- it is 
reported at pages 

THE CHAIRMAN: I recall that Captain 
Cobham justified he never saw the other tug. 

MR. LANGLOIS: Never knew that a 
ship was about. 

THE CHAIRMAN: That is right. 

MR. LANGLOIS: Anyway, this evidence 
is at page 2891 to '94 and 2900 to 2940 of Volume 
4 of the evidence. I am even reminded in this 
connection by Captain Cobham, my lord, that at times, 
practically the whole summer, there was only one 
tug owned and operated by the Irving interest 
available and that the pilots have all used their 
own boat to assist in the handling of these super- 


tankers, with the Saint John Tugboat Company assist 
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in handling these large vessels, 

COMMISSIONER SMITH: Mr, Langlois, 
before you proceed, in this reply of the pilots 
to the Kent Line submission, it says at page 3, ‘the 
middle paragraphs 

"He did not order the tugs but left 

this entirely up to Mr. Ramsay of 

the Dry Dock Company." 

T presume that the policy, the practice 
is for the company to indicate the number of tugs 
that they want. I don't know about the company. 

MR. LANGLOIS: I am told that this 
refers only to the Dry Dock Company. 

Now I come, my lord, to the third 
Recommendation in that brief, to the effect that 
if compulsory pilotage -- I suppose they mean compul- 
sory payment of pilotage -- is to continue in the 
Port of Saint John, shipowners or charterers should 
have the right to select the pilot whom they prefer 
for a particular ship or its movement. 

While this is reverting to the old 
sys tem of what was known as branch pilots in Quebec, 
or special pilots, I think the experience in the 
St. Lawrence has proven that this was to be discontin- 
ued to Quebec and not implemented elsewhere. I do 
not think I need elaborate further on this point, 
but I wish to point out that again, when Mr. Irving 
was asked who would be his preferred pilot, he 
mentioned our good friend Mr. Cobham. 


This concludes, my lord, my remarks 
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in connection with the Pilotage District of Saint 
John. Here again, I wish to express the gratitude 
of the pilots of Saint John for the courtesy and 
the devotion that this Commission has extended to 
them in helping them to put their case before you. 

THE CHAIRMAN: Before you pass on to 
another subject, Mr. Smith has a question to ask you. 

COMMISSIONER SMITH: Mr. Langlois, 
in connection with this submission that the Saint 
John pilots were concerned about the recruiting of 
suitable pilots when replacements are necessary and 
were giving serious thought to an apprentice system, 
I would like to ask has the pilots! thinking in this 
matter gone far enough to indicate a broad outline 
of any apprenticeship policy? 

MR, LANGLOIS: Their line of thought, 
Mr. Smith, seems to be something along the lines 
of the St. Lawrence, and bring in probably Bits 
additional factor, but due to the special conditions 
of the Harbour of Saint John, some training on the 
local pilot boat would be necessary for Saint John. 
That is reverting, in part, to the old system of 
apprenticeship in Saint John. 

THE CHAIRMAN: You are now passing to 
another point? 

MR. LANGLOIS: Yes, 


THE CHAIRMAN: So we will adjourn. 


--- A short recess. 
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MR. LANGLOIS: I shall now, my lord, 
deal with the Pilotage District of Sydney, Nova 
Scotia, and the first brief we received for our 
consideration is Brief No. 22, presented by the 
pilots of the Pilotage District of Sydney, Nova 
Scotia. 

In this brief there are eight recommend- 
ations, the first one having to do with the physical, 
tidal, current and weather conditions in this Port 
which render the handling of ships in and out of 
the harbour and along the docks difficult, and also, 
as was in the case of Saint John, it requires a 
good deal of knowledge and skill on the part of the 
pilots. It must be added that the District is.a 
year-round Port, even though the volume of shipping 
is at its highest level between April and December, 
including this latter month. 

The recommendation made in this part 
of the brief by the pilots is that the present 
basic pilotage system be preserved in the Sydney 
Pilotage District for the safety of shipping and 
shore installations. 

Tn this regard Diwish to point ‘out 
that since your Commission visited the Port of 
Sydney, no improvements whatever have been made to 
the aids to navigation, so that conditions there are 
as they existed at that time. 

I wish also to bring to your attention 
that in addition to the climatic and tidal conditions 


which I have enumerated at the outset of my remarks, 
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there is also another condition which has to be met 
with in the spring and winter months, and that is 
LCG in Gnet Por, 

Also, it must be borne in mind that 
during the period of stormy weather -- and God knows 
if we had @ stretch of it this fall on the Atlantic 
Coast -- the Port of Sydney is a very important Port 
of refuge, not only for merchant vessels, but also 
for fishing boats, including foreign-flag fishing 
vessels. 

The reason why the pilots of Sydney 
are asking this Commission that the present basic 
pilotage system be preserved is that this basic 
system is in grave danger of being seriously impaired by 
the loss of revenues, the loss of pilotage earnings 
which have been experienced for quite a number of 
years, 

TO give an exemple *or this, my Lord, 
I wish to refer your lordship to the amendment which 
was made to the general bylaw of the Sydney Pilotage 
District in February, 1964. As a matter of fact, 
this amendment was published in the Canada Gazette, 
Volume 98, on February 26th, 1964, exempting from 
the payment of pilotage dues vessels not exceeding 
250 tons. While taking into consideration only some 
and not all of the foreign-flag vessels which entered 
North Sydney in 1964 under this exemption, I find 
that a loss of revenue of $1,599.70 was experienced 
by the pilots. I have here, my lord, a list which 


was prepared by hand and, unfortunately, I did not have 
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time to have it typed, but if your lordship wishes 
me to have it typed I can file it at a later stage. 
Otherwise I will have to file it in its present form. 
It gives the list of foreign vessels entering North 
Sydney in 1964, showing in one column the nationality 
of the ship, in the next column the net tonnage, in 
the third column the number of trips inward, and in 
the fourth column the number of trips outward, and 
the pilotage dues which would have been payable. 

Again, I draw the attention of this 
Commission to the fact that this list is only for 
foreign-flag vessels that entered customs at North 
Sydney. We have not got similar information concern- 
ing the same class of vessel which entered customs 
at Sydney itself. 

THE CHAIRMAN: But it would be 
available from the customs there? 

MR. LANGLOIS: It probably would be 
available from the customs officer at Sydney. 

THE CHAIRMAN: So file the document 
you have, in the state it is in, as Exhibit 1445, a 
list of foreign vessels entering North Sydney in 
1964, with particulars. 

MR. LANGLOIS: Very good, my lord. 

My lord, I wish to add this is 
foreign vessels under 250 tons. Otherwise they 


would not have been exempted. 
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- = EXHIBIT NO. 1445: List of foreign vessels under 
250 tons entering North Sydney 
in 1964, with particulars. 


MR. LANGLOTIS: Now, my lord, I wish 
to add that in addition to the exemption to which 
T habe yjust referred, there was another loss of 
earnings resulting from the exemption brought about 
in 1960 for Canadian flag or British flag ships 
not exceeding one thousand tons. It Is a fact also, 
and it is my duty to point out there, that in order 
to compensate for the consequent loss of revenue in 
the raising of this exemption to one thousand tons, 
a five per cent increase was added to the tariff. 
Here I wish to make a correction: my learned friend 
Mr. Duncan, counsel for the Canadian National Rail- 
ways, mentioned seven and a half per cent the other 
day. The increase was, in fact, five per cent, This 
increase did not compensate for the loss of revenues, 
as it was supposed to, and according to figures that 
we have arrived at -- and this can be checked at 
any time -- the loss of revenue resulting from this 
other exemption was $13,788 for the months April to 
September, 1964. As I have said, those are the figures 
we have arrived at, and these figures could be 
checked dier eure; 

So, this, I think, bears out the 
fact “that this fear ion the part ec the-pilots will 
materialize, that the present basic pilotage system 
will be severely impaired, if not definitely 


compromised, if these decreases in pilotage earnings 
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are allowed to continue. 

I now come to Recommendation No. 2, 
to the effect that the Southeast Bar fog alarm is 
situated too far from the turning point at Southeast 
Bar, and that improvements should be made to the 
Battery Point ranges. 

I am informed that the fog alarm has 
not been shifted, but that the Battery Point ranges 
are now satisfactory at night, new poles and lights 
having been installed. But I am instructed that by 
day, the day markers due to the background -- oil 
tanks, cement building tanks close up in the back- 
ground -- are very hard to observe and to line up; 
and that further improvement in this direction would 
be of great assistance to the pilots and all users 
of this harbour. 

Recommendation No. 3 is to the effect 
that two pilot boats are a "must" in the District, and 
one of these is in need of replacement. I do not 
think I need to add to the evidence which was given 
in this respect, and it was well established, to 
my mind, that this second boat was necessary as a 
Spare boat. 

Recommendation No. 4 is to the effect 
that the number of active pilots should not fall below 
ten. There again, there is no need to add to what 
has been said in this respect, and I wish to inform 
the Commission that the number of active pilots is 


now at ten in Sydney. 


I pass on to Recommendation No. 5, to 
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the effect that calculation of inward and outward 
pilotage based on net tonnage is satisfactory, but 
objection is taken to tonnage reductions in certain 
classes of ships. Here we refer to Schedule "B" of 
the brief. And that, further, it is urged that the 
Pilotage District should be given authority to charge 
dues on the basis of tonnage as given in Lioyd's 
Register of Shipping, 

As your lordship will recall, evidence 
was given at St. John's that if there was a place 
where manipulation -- not to use another expression 
which could be much stronger -- of tonnages has been 
used by certain ships to avoid the payment of 
pilotage -- in Schedule "B" your lordship will find 
examples there of ships reporting reduced tonnage. 
For example, in one case, the case of the INVERFIELD: 
original net tonnage, 6,287; reported net tonnage, 
5,496. The ADAK: original tonnage, 5,610; reported 
net tonnage, 4,716. And finally, the GOLFO DI GENOVA: 
original gross tonnage, 7,802; reported tonnage, 
1,906. With the additional information given that 
that ship carried in excess of 11,000 tons of cargo. 
So this is ample evidence to establish that the 
basis of the calculation of the tonnage is a must -- 
it must be changed so as to have in the future more 
readily ascertainable factors on which to base the 
calculation of pilotage dues. I wish to add, and I 
think this came up also in Montreal, that not only 
are the pilots the losers in pilotage revenues, but 


the customs, the government, the port authorities 
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are also losing on account of this means of trying 
to avoid payments of port charges, 

THE CHAIRMAN: It is a very old story, 
because I was reading in the old reports from Saint 
John, New Brunswick, that at that time for pilotage 
the maximum was so many tons, so ships were constructed 
to be just half a ton less than would be liable for 
pilotage. So the shipping interests were complaining 
about that because they wanted to have bigger ships 
but not to be obliged to take pilots. 

MR. LANGLOIS: My lord, I do not 
want to give evidence, but I know that in the schooner 
trade in the St. Lawrence, when the exemption from 
the statutory obligation to carry a certificated 
officer was under 150 tons gross, apparently the 
practice that even existed for shipowners was to 
build a false bottom on the ship for measurement 
purposes, which false bottom would be removed after 


the measurement had been made, 
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That was a long time ago. 

THE CHAIRMAN: So that the new owners now 
do not resort to things like that? 

MR, LANGLOIS: No, 

COMMISSIONER SMITH: Before you pass on 
I think I have something that doesn't sound quite 
correct in my notes here, speaking about the last 
Ship that you mentioned, the GOLFO, according to my 
notes the gross tonnage by Lioyd's Registry is 7,635 
tons and the net -- and this is the figure that I think 
might be wrong -- is 1846, Would that be right? 

MR. LANGLOIS: No; that was 1906, My 
Lord, 

COMMISSIONER SMITH: Yes; but is that in 
Lloyds Registry? 

MR, LANGLOIS: That was the reported net 

tonnage. The original gross tonnage was 7000. We 
did not have the original net tonnage; but we concede 
that a ship having an original gross tonnage of over 
7000 tons that it is impossible for her to have a 

net tonnage of only 1906. 

COMMISSIONER SMITH: I understand that; 
but I thought -- going back a little -- that you were 
suggesting that the tonnage be based on what is 
recorded in the Lioyds Registry. 

MR, LANGLOIS: VEG 


COMMISSIONER SMITH: Ta is "eorrect, 1s 


MR, LANGLOIS: Yes* 


COMMSSIONER SMITH: Then, I think my 
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notes are wrong. They read this way, that the gross 
in Lloyd's is 7000 odd tons and then -- and this is the 
figure that disturbs me a bit, because it doesn't seem 


right -- the net is 1846, That is not in Llloyd's 


Registry. 
MR. LANGLOIS:; That was the reported net... 
COMMISSIONER SMITH: That wouldn't be 
right. 
MR, LANGLOIS: That wouldn't be right. 
COMMISSIONER SMITH: No; I think I will 


have to change that. 

MR, LANGLOIS: By the way, I am informed 
that the figure of 1906 which appeared in the brief 
was taken from the pilot's source form and that was 
what was reported. 

COMMISSIONER SMITH: But that doesn't 
mean that that is the Lloyds figure? 

MR, LANGLOIS: I stand to be corrected 
on this, but so far as my memory goes, I mean, she 
was not listed at Lloyds. 

COMMISSIONER SMITH: I have got an awful 
lot of wrong information here, then. 

MR, LANGLOIS: Mr. Jacques brings my 
attention to the fact that she was put in Lloyd's 
later on and that it is in evidence anyway. I don't 
recall that, but Mr. Jacques says that it was done, 

THE CHAIRMAN: We will check that; when 
we come to that we will check it. 

MR. LANGLOIS: The difficulty arose there, 


as Mr. Jacques points out, that there were two ships 
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With names resembling one another -- two Golfos. af 
don't know what the other one was; but that was what led 
bo the ditficuity ot finding her in the Eloyds list of 
shipping. 

Now, My Lord, I come to recommendation No. 
6, and there is no difficulty there. The pilots 
merely express their satisfaction with the present 
nature of the pilotage fund. 

Then, in recommendation No. 7 the pilots 
state that although the pension scheme is satisfactory 
they feel that a conservative outlook is taken by the 
actuarial branch, T chas resard “My Lordy I deal 
with this problem in the brief presented by the Canadian 
Merchant Service Guild, and since I am at it now, in 
order bo avoid coming back to, it later, I wish to refer 
to the chapter entitled "Pension Funds" at pages 29 
to 32 of the brief submitted by the Canadian Merchant 
Service Guild, and state right away that the situation 
outlined in the brief has been conrrected -- and I 
should have mentioned this earlier -- not only for 
Vancouver -- as I stated, it had been due to possibly 
now transferring the fund to a private trust company -- 
but the recommendations made in that brief regarding 
the cistribution of the $46,497 from the pension fund 
of the Sydney district was also corrected and to the 
satisfaction of the pilots of the dsitrict. 

Now I come to recommendation No. 8, where 
it is submitted that the present pilotage branch of the 
Department of Transport should be replaced by a board 


of pilots comprised of three members under the jurisdiction 
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1 of the Minister of Transport. This will be taken up 
2 this afternoon when I give the general recommendations 
3 for all districts regarding the administration of 
4 pilotage. 
5 My Lord, this brings me now to the next 
6 brief in connection with the pilotage district of 
7 Sydney which is brief No. 25, presented by the Dominion 
Steel and Coal Corporation Limited. 

Their first recommendation is that at 
Sydney pilotage dues are relatively too high in 
comparison to Halifax, adding that 
"...Since June 1947, the Sydney pilotage charges 

have been increased approximately 573% and 


are, as will be seen from the undernoted 


’ 
comparison, much in excess of the charges 
in effect at Halifax." 
What I said earlier this morning about this basis of 
establishing the pilotage rates in comparison to the 
charges somewhere else applies here, and I wish to 
reiterate that the principle should be rather that 
the charges are commensurate with the service rendered. 
On the other hand, I am not scandalized 
by this increase over the years from 1947 to the present 
day in the pilotage charges in the Port of Halifax. 
When one compares this increase to other increases 
in the operational costs of ships and to the increase 
in the cost of living index in Canada I think that this 
Increase of costs can be accepted as a modest one. 
Also, evidence has been placed before this 


Commission in June here in Ottawa about the doubling 
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by Dominion Steel and Coal Corporation Limited of 
their tug charges for the Port of Sydney. 

The charge was for ships using their tugs 
to go to their private dock, and they make it compulsory 
for ships going to their private dock to use their own 
tugs. The charge was from $242 to $450, 

Anyway, as I said, there: is evidence on 
record to this effect, which was given here in June 


dew 


when I filed the new rates for the usage of tug 
services at the port of Sydney, which tugs are operated 
by Dominion Steel and Coal Corporation, 
Now comes recommendation No. 2 to the 
effect that 
n. . . 4b is also Dosco's view that the 
nunber of pilots on the list at Sydney is now 
in excess of the actual requirements," 
In ali fairness I think they were then referring to 
the number which was twelve, As at present, as Your 
Lordship no doubt knows, the number is down to nine, 
I think this is sufficient to cover the 
point raised in this recommendation, 
In recommendation No. 3 Dominion Steel 
and Coal Corporation states that 
Mey he elt is te de ound “with 
the Sydney pilots services ‘per sei but 
the costs thereof must be kept on a 
reasonable scale." 
There, again, I don't think I need to further comment 
on what I have said and the argument which I advanced 


in connection with recommendation No. 1 also applies 
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Recommenation No. 4 is: 
"The establishment of pilot charges 
at Sydney on a more reasonable and relative 
level with other ports in the area should 
enhance Sydney's competitive position as 
a bunkering port and as a consequence 
contribute to the overall returns to the 
Sydney pilotage district," 
Well, My Lord, it is true, and nobody would deny it -- 
least of all myself -- that any reduction in the cost 
of operation not only of port facilities or port 
Services but in the operation of any business is always 
welcome and is always an aim to look at, but there was 
evidence placed before this Commission, not by the 
pilots of Sydney -- not by anybody having any direct 
connection with them -- but a user of the service, a 
shipping agent himself, to the effect that the pilotage 
charges in effect in Sydney had nothing to do with the 
volume of traffic and were not irking the present or 
were a menace to the future of the port of Sydney. 
I am referring to the evidence given by 
Mr. Lorway, and I do not think I need burden the record 
by quoting what he said, I know that Your Lordship 
and the commissioners will definitely recall that 
Mr. Lerway was quite definite about it. Mr. Lorway 
was quite definite and quite sincere inhis evidence, 
and I wish to refer to his qualifications to speak as he 
did; that, in fact, he was a member of the Board of 


Trade of Sydney and was a member of the Transportation 
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Committee of that Board and, therefore, was representative 
of the businessmen of Sydney and of the users of the por 
of Sydney. This evidence is sufficient to refute 

the contention implied in the recommendation that I 

have just referred to. 

My Lord, I stand to be corrected in one 
respect, I think I said that there were nine pilots. 
There are ten pilots at Sydney at present. 

This brings me, My Lord, to brief No, 26 
which is the brief introduced by the Canadian National 
Railways, in connection with bulk pilotage in Sydney 
and Port aux Basques. 

At the very outset I wish to state, My 
Lord, that I am not representing the pilots at Port 
aux Basques and I have no mandate and no intention to 
do so, 

This situation at Port aux Basques is of 
no concern of mine? I wish, however, to point out, 
as the Commission knows, that now that Part VI of the 
Act has been proclaimed for Newfoundland the means of 
correcting that situation, if need there is to correct 
nens, 

The only thing I wish to state, speaking 
in a lighter vain, is with regard to the remark which 
was made the other day by Mr. Duncan, when he mentioned 
that the pilots -- well, there is only one — at Port 
aux Basques were earning in the vicintiy of 16,000 
or 17,000 as compared with the 8,000 for Sydney -- 
that either the one was underpaid or the other was 


overpaid -- well, being the counsel for the pilots I 
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would just say that the Sydney pilots are underpaid 
and would like to be paid on the basis of the pilot 
at Port aux Basques, At least it is a legitimate 
ambition for them to entertain. 

In their submission the Canadian National 
Railways say in recommendation No. 1 

n. . that vessels operating in a ferry 
service (whether operated by Canadian National 
Railways or by any any other person or persons) 
Should be wholly exempt from the payment of pilotage 
dues, except upon such occasions on which the 
services of a pilot are used on board the vessel," 
In th is connection, My Lord, I wish first to recall 
the definition which was given in Sydney by Mr. Duncan o 
what a "ferry" was, in his mind, and I will refer the 
Commission to the answer he gave me when I asked him 
if he considered that the Cabot Strait was a ferry. 

Even although the answer was in the 
affirmative, even although it was established in 
evidence that that ship was at times away for months 
from Sydney doing coastal trade on the coast of 
Newfoundland or Labrador -- well, if this is what 
Mr, Duncan calls a ferry I don't know what a ferry is, 
and I feel that it is a very special kind of ferry“ 


that he has in mind, 
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This is a coastal vessel, my lord, there is no doubt 
about it. I was quite surprised that my friend called 
the CABOT STRAIT? @ ferry; 

On the other hand, I wish to draw the 
attention of the Commission to the last part of 
Recommendation No. 1, where the Canadian National 
Railway made the exception of such occasions on which 
the services of a pilot are used on board the vessel, 
There again, we have this user of the services who 
wishes to take advantage of it when he pleases but 
does not want to pay when he does not. 

That is the theory, the principle that 
I think should be regarded, should be applied -- that 
if one user admits that he has to use that service, 
even if occassionally, he has to be called upon to 
share in the cost of maintenance of that service. And 
She Canadian National Railways, my lord -- and it is 
in evidence -- are users directly or indirectly of 
the pilotage services in Sydney. They are using, 
my lord, to a great extent the pilotage service of 
sydney, not only for their own ships, for the ships 
operated or entrusted for management to them, but 
for chartered ships, and quite a number of them. 

A list was given in the evidence in 
Sydney, and I have another list here which I am ready 
to file. Again, it was compiled at the last minute 
and it is in ™nandwritten ferm. It is a list of 
Canadian National Railways chartered or own vessels 
exempted from payment of pilotage dues by amendment 


to bylaws in 1960 covering the period April to September 
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1964, giving the pilotage dues that these ships 
should have paid had it not been for that exemption. 

These ships, my lord, use pilots when 
they feel that a pilot should be used for safety 
reasons. And none of the ships, my lord, could be 
calleduterries:, either. sk would refer to bhbe gase 
which occurred recently, the case of the VICTORIAN 
MARIE, who resorted to pilots in urgency on account 
of the sickness of the captain, It is a ship chartered 
to the C,N.R. Also, there was the case of the 
SILLERY, chartered to the C.N.R., who used the 
services of à pilot. 

I wish to add, my lord -- I do not 
want to give evidence, but Mr. Duncan in his address 
gave quite a bit of evidence himself -- that these 
ships, chartered ships, which are exempted from 
payment of pilotage dues, who take a pilot when they 
please and when they think the situation warrants 
1, are chartered by the C, N. R., are what I would 
aqeseripe: ausunerticial charter hire, 

J. know these ships very well. Most 
of them are owned and operated by people from the 
Province of Quebec. I know my friend Mr. Jacques 
knows them also. The VICTORIA MARIE is one of them. 
The CiCILNEN MARIE is another one, the NELSON B, the 
PORT ALICE EXPLORER, the STE-FOY, the SILLERY, are 
all Quebec-owned and operated ships chartered as 
what IT am describing here as superficial charter hire, 
ranging in the vicinity of 400, 450 a day. 
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or owned vessels exempted from the payment of 
pilotage dues by the amendment of 1960 I am ready 
Co. £116 in this: form under hihi Ne. 


THE SECRETARY: 1446, 


--- EXHIBIT NO. 1446: List of C. N. R. chartered or 
owned vessels exempted from 
payment of pilotage dues. 


MR. LANGLOIS: Now I come to Recommend- 
ation No. 2, where it is submitted that the number of 
pilots appointed in any pilotage district should be 
no greater than the number of men who, working normal 
hours, would normally be required to handle the ships 
actually requiring pilotage services, and that, 
regardless of the monies collected as pilotage dues, 
they be paid wages commensurate with the work which 
they actually perform. Here I am glad to see that 
Mr. Duncan is agreeing with my principal in that 
respect, that the payment should be commensurate 
with the service. 

I continue with their recommendation: 
if, in any pilotage district, dues are collected in 
excess of those required to pay reasonable wages to 
the necessary pilots, such excess should be paid into 
the public treasury in order to help to defray the 
cost of providing harbour facilities. 

My lord, if Canadian National Railways 
have found ways and means of getting people to work 
for others for nothing, they have achieved something. 


I do not think I need to comment further 
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on this, but to add that any extra earnings made by 
pilots can only come from extra work. This is a 
fact which should always be foremost in the mind of 
one who wants to study the situation in any pilotage 
district in regard to returns to the suppliers of 
Cie service. 

Recommendation No. 3 is to the effect 
that the amount of work required of a pilot in the 
navigation of any ship bears little, if any, relation- 
ship to its tonnage; and since the liability of the 
pilot for error does not vary according to the tonnage 
of the ship being navigated, it is submitted that 
there is no sound basis for any variation in the 
amount of pilotage dues payable. 

My lord, this does not take into 
consideration the important fact that the responsibility 
of the pilots is proportionate to the size of the 
ship he handles. It does not also take into 
consideration that it will be unfair to the owner 
of smaller vessels earning much less; it is less 
economical for them than the ships owned by other 
people who will be called upon to pay the same amount 
of money for the services of pilots. 

Ido. not tant te go any further. in 
this 3 since bhis Fill be covered in the 
General Recommendations contained in the Canadian 
Merchant Service Guild brief, which LI. will.refer, to 
Laber on, 

I pass on to Recommendation No. A: 


it is submitted that, if a variation in the amount of 
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pilotage dues is to continue, a pilot who assumes 
control of the navigation of a ship should be 
responsible in damages to the extent of loss, 
damages or injury sustained by reason of his acts 
or omission or commission, 

Here again, the Canadian National 
Reillway is forgetting that it is a well established 
principle of law, a doctrine which has been followed 
in many cases in Admiralty Courts here in Canada 
and in the United Kingdom,that @ pilot is there 
to advise, advise the master, and that at no time 
Le he in “charge ‘of the ship. Again, this 18 a point 
which I will come to later in connection with the 
brief presented by the Canadian Merchant Service 
Guild. 

I will now go to their Recommendation 
No. 5 where it is submitted that the licensing of 
pilots should be entrusted to the Department of 
Transport rather than as at present to the Pilotage 
Authority. 

Well, if our friend, the Canadian 
National Railway had taken the trouble to look at 
such a book as The Canada Shipping Act, Part VI and 
at such a document as the Bylaw of the Pilotage 
District of Sydney, they would have seen that the 
Minister of Transport was the Pilotage Authority there. 

It is submitted further that this 
should ensure greater uniformity in the qualificat ions 
of the pilots and, as a result, in the quality of 


the pilotage. 
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Again, my lord, this is absolutely 
contrary to dhe facts. There is uniformity “in 
qualifications of the Sydney pilots like there is 
uniformity of qualifications in all the organized 
pilotage distriete of Canaday: [ide not thun, my 
bond, T need cinsist en thax point. 

Recommendation No. 6 is that it is 
further submitted that pilotage is as much as port 
facility as the provision of dockage, the dredging 
of channels, the locating of buoys and the provision 
of other safety features -- and here I am pleased 
to note the admission by the Canadian National Rail- 
ways that pilotage is a safety feature of any 
port. They say it should be provided by the Crown 
(preferably through the Department of Transport) as 
a port facility and that those engaged in the occup- 
ation of piloting should be the servants of the 
Crown. 

lern, ire en atl wieheto 
remark 3 and T think this can be very easily 
ascertained, either from the National Harbours 
Board management or the branch of the Department of 
Transport looking after the administration of public 
wharves -- that it is now the policy of both 
National Harbours Board and of the Department of 
Transport (it is, as a matter of fact, a matter 
of government policy now), that the users of port 
facilities should pay for them as they would if 
they were using facilities leased or rented from 


any private concern or individual. 
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This is borne out, my lord, in the 
successive increases which have been put into force 
by both the National Harbours Board and the Department 
of Transport for side and top wharfage rates and, 
also, the tremendous increases that have been brought 
about in recent years inthe rentals of port facilities 
in National Harbours ports, such as Montreal, Vancouver 
and the others. The rental now is so high that some 
of the users have offered to the Board to build their 
own terminals because it would be a saving in money. 

Here again, my lord, I don't wish to 
give evidence, but “this is a personal facvu, I 
happen to have something to do with a shipping 
company and ourselves two years ago, when we saw the 
charges that we had to pay in Montreal for our 
terminals, we offered the National Harbours Board 
to rent open space and build our own facilities. 

We would have saved a lot of money. 

And the same applies to these port 
facilities at these other ports administered as 
public harbours by the National Harbours Board, and 
also these ports under local harbour commissioners. 

It is, as I said, a matter of common 
policy now that these facilities should py for them- 
selves -- and this is a policy which, to my mind, 
is the right one. The users of these facilities 
should pay for the cost of erecting them and maintain- 
ing them, and the same principle should apply to 
the users of any other port facilities or any other 


safety features such as pilotage services. 


he, W N 


2 he a) 


eit 85 5 — 


| i * i — aie | 6 
oh iets ve seth dugseg SSG dene a: ae 
ee nete kt oe at wor Lose er ane vid be „ a 
“bart bite of Saket ade 0 bewerbe d b si: 7 je ‘ 
e eee Ne eee + ad - ob ana entene d as ie 7 
ot. tak A ee 7 | 0 5 ede ero” a é | 1 

T ee Lang rg wat andi dud ysonehive! ovis ier 

Nat ue 8 dau ob ot wine S 8 agg it 

ci wed a ch „ nad a nev Learaio n Wee lap 
20 70 Bense ak Fg of ict es Sti asg ae pet 

DMW MM Least ne ferette sw Lauck vw, 2 

| titten ne au d NG, Bost asco daes e In 

N eden ‘a. dot 2 Deva Sven tus * 161 

Nh eee 7 betrag oni oft bad 


= 


n 


no ggg abu n are ache omndd 40 votAtH Ab 

r piven sain en Zenta edt es axdodyed’ + daun 

ee ood antigo sient: exer robes adnoct sac? Uu 
Homnoo * wenden en 2 aA «th 71 A b 

eng 181 ot elo dott itroen: es Sars vou NOH 

beider eon oe eto Leko A A ene Dun Sn 

| aetatitowt van} to, ayeay emi sano angie eld e 

vatranten 700 e ver 10 weg afd Tt tou Divas: 

od vines „ein ar cnrüg fone addy fan ,mady, gett 

Spe, Pee ‘ce erstes eg, aa une Yo ant, 15 


aste eka ei owe eng ee wess 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Langlois 21,631 


With this proviso, however, this 
exception which was made by Mr. Lalonde, I think it 
was, and also made by others who have preceded me 
in addressing this Commission, for these ports or 
districts where, for economic reasons, the volume 
ofrtradée nts mevjiseufficient te pay ter a least a4 
bare minimum of public utilities -- because there 
is always the public interest which comes into play. 
Just the same as the Government has to subsidize 
railways, subsidize the ferry services, the Canadian 
National Railways and, to a great extent, other 
trade services, transportation either by air, by 
land or by sea, to meet the needs of new areas or 
outlying districts, the same thing, the same principle, 
the same exception is warranted in the case of ports 
where the volume of the trade does not, at least, 
for a, certain: period ef time, suffice to pay for 


these services. 
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But as soon as this condition disappears, as soon 
as the trade can afford paying for the service, I 
think the brade should pay ‘fortit, and that is the 
way any free enterprises should take. Otherwise 
you might as well ask the Government to take over 
our business and write for us, and we will all then 
be happy as Crown employees. 

Now I come, my lord, to the address 
which Mr. Duncan, counsel for the Canadian National 
Railways, made to this Commission earlier in the week, 
and I do not want to insist, but I deeply regret that 
he saw fit to try and make an argument out of an 
unfortunate event which took place in Sydney when, 
due to momentary illness, the then chairman of the 
local pilots' committee took 111 on the witness stand. 
I say that only. I do not want to use this type 
of argument, but I just want to mention it so that 
the record will be clear in that respect, that there 
was nothing whatsoever to warrant reference to such 
an eigen. 

Now, my lord, in the course of his 
address Mr. Duncan referred to the future program 
of the Canadian National Railways in connection with 
its rail services in Sydney to serve the Island 
Province of Newfoundland, and he referred in his 
address to the Terms of Union of Newfoundland to 
Canada., If I were counsel for the pilots of Port 
aux Basques, I would remind him that there is a 
very important condition in these Terms of Union 


between Newfoundland and Canada, that no Newfoundlander 
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shall suffer from such union. It is there. 

In the Cape Breton Post of December 
30th, 1964 — I have the clipping here, and I am 
ready. to file 111 


THE SECRETARY: As Exhibit 1447. 


T NO. 1447: Glipping from Cape Eraton 
Fost, daved dee =Oth, 
1964, entitled "Four Hundred 
Thousand Tons of Freight 

Handled at Terminus Wharf. 
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MR. LANGLOIS: There is a very inte rest in 
report on the tremendous increase in the traffic 
carried between North Sydney and Newfoundland. It 
notes that at the terminal a high of four hundred 
thousand tons of freight was reached last year. The 
number of passengers reached 103,311. The number of 
cars climbed to 26,017, or an increase of 4,601 over 
the preceding year, 1963. The tonnage handled 
in 1964 was 142,902 tons. I am even told there was 
a decrease from 1963, because they had so many 
passengers that in order to get the speedy turn- 
around of the ship, they had to leave some cargo 
behind, The traffic is increasing so much that 
that explains why the Government oe contemplate 
the building of an additional ferry, to which Mr. 
Duncan referred. The increase in passenger traffic 
from 1963 to.1964 was 26,413. 

This must all be looked at in connection 
with this remark which took almost the form of a 


complaint made by my learned friend, when he said the 
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other day that there was no machinery for the 
Canadian National Railways to revise its rates, that 
their hands ere tied “in dne direction.“ T am 
prepared to agree with that, that their hands are 
tied in the direction of having the revision of rates, 
but they are surely not tied when the time comes to 
go to Parliament to get a higher subsidy to pay for 
their deficits. I know the management of many ship- 
ping companies would like to be in that predicament, 
would like to have their hands tied in revising their 
freight rates, but who always, from day to day, could 
have the opportunity to go to Parliament and, for 

the mere asking for it, get compensation for the 

loss of revenue? 

My lord, I now wish to add that a 
comparison was made by Mr. Duncan as between the 
ferry in Saint John, New Brunswick, and the ferry 
between Sydney and Newfoundland. In this respect, 
although we are dealing with ferry services, we are 
not dealing with the same run -- far from it. The 
distance run is much greater and requires much more 
from those who are charged with the navigation of 
a ship. 

THE CHAIRMAN: The same thing in B.C., 
though. 

MR. LANGLOIS: Then you have weather 
conditions to take care of, “ice? in the Winter. ers 
again, you have this question of human endurance, 
and the way to correct this situation is that the 


C.N.R. will have to give more time off to their 
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officers or take on relief masters as the situation 
warrants. But, just the same, this should not take 

us away from this principle I have outlined, that 

once you have accepted the pilotage service is necessary 
and that on top of it you are an occasional user of 

the service, you should expect to pay for the cost 

of its operation. 

This, my lord, concludes my remarks 
in connection with this District, and I think if I 
tried to time it I could not have done any better, 
as it is now one o!fclock, so I suggest we now 
ad Journ. 

THE CHAIRMAN: There is one problem 
with which we are concerned in connection with Sydney, 
and if you look at the law it would amount to the 
misappropriation of funds. Section 351 says that 
whenever a ship does not use a pilot, the residue 
of the monies paid shall go to the pilot 
fund of the District, So, all the money paid by 
the C., N. R. should go to the superannuation, and 
this is the law. It is not only for Sydney: we have 
met that in other places, like British Celumbia, 
for instance, 

MR, LANGLOIS: In this respect I wish 
to correct Mr, Duncan: your lordship referred to the 
possible withdrawal of exemption under Section 347. 
He said this had not been applied in their favour, 
but they have been and they are still benefiting 
from partial withdrawal, 


THE CHAIRMAN: That money paid by the 
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C. N. R. should go to the superannuation fund, and it 
is not. It is distributed to pilots now, contrary 
to the law. Maybe the law is wrong and maybe it 
should not be that way now, but that is the present 
situation, 

MR. LANGLOIS: It does not make it 
more legal, but it is to meet the particular problem 
of Sydney. 

THE CHAIRMAN: I do not know what 
you think about this provision in the law, whether 
it should be that way. I am pretty sure this is 
left over from the time when the pilots were hailing 
the ships and, therefore, when no pilot was hailing 
the ship they did not know what to do with the fund. 
The dues at that time were being paid to the pilot 
doing the job, and not to a pool as it is now. 

MR. LANGLOIS: I think it dates back 
to the time when there was not even a pension scheme, 
but an assistance or benevolent fund. 

THE CHAIRMAN: It is called "pension 
fund, and it is well-defined in the law. Therefore, 
they did not know to whom to pay the money, so this 
money was being paid into the pension fund. But, 
in any event, it is in the law, and what is being 
done now is altogether illegal. Somebody could 
question that, and somebody could be responsible. 

MR. LANGLOIS: That is quite right, 
my Lord, 

THE CHAIRMAN: So we will adjourn now 


until this aftemoon at 2:30. 
--- Luncheon adjournment. 
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--- Upon resuming at 2:30 p. m. 


MR. LANGLOIS: My lord, I am now ready 
to proceed with the Pilotage District of St. John's, 
Newfoundland, and the first item that I am proposing 
to take is Brief No. 15 introduced by the pilots of 
this District. 

In their Recommendations, the pilots at 
Newfoundland firstly submitted that the Royal Commis- 
sion on Pilotage compare the pilotage legislation and 
pilotage services in Canada with legislation and 
services in other maritime countries of the world. 

This has been done to a great extent 
by this Commission and also by those who participated 
in its work. I need only make reference here in 
connection with the work which was done outside of 
the Commission and I know that within the Commission 
there was some work being done in that direction 
besides the trips that your lordship am your co- 
commissioners did outside of Canada to study the 
conditions elsewhere, in the United States, for 
example, 

But outside of this work, I feel that 
the Federation of the St. Lawrence River Pilots 
ought to be commended on the extent of the study 
that they made, not only of legislation but of 
conditions as they obtain in the United States and 
in Europe. I am sure that the wealth of information 
that they gathered in this way will be of great 


assistance and will be enlightening to this Commission. 


R 


One hen | 


a, 10 . iol ‘ tnt ante 


ih 2 
j . N 5 N 
_ Wees ble evi uee 1 100 M ahs 12 4” 
See Arden o als vets Rive vgs Deacomuory se e 
ane vonie setae! aawiogia odd risques ena HA n le 0 


ens ge ksaT BBl a0 ahead Gt asozergs easel a 


„ron od) ho eee emi tesa. «edge al ese 41 
eis d TAH ot) ona asg * alat ier 
euere dic dag ret once bap We e ver w lar 
nb vey ait dd ws soln ine n Are e far 
\o Seen oh r rar e weld ur t aotsosin 51 
ie Pans ae ane. Fait od 4. en got anf, atts Vi 
ims den Ad, 1 rah gated stow e aa bisects E 
n ey Bis) Ae het toy ee eee si? een e 
ode e afi dwenieD do et bib en ne tes lane h 
7057 e aten ode at .erarivest: wot moo 18 


ne 


Feld fost 17 ie ee ta webe au 
aut 2a l bee, at Wit to saldorahe™ ane 
de ste ri asses and) no vad e sd oF Ag 
ae dnt tree tao 0 ste Tan: aban ae? Jani 
| ip eau Sni 000 ait uten weed. 20 „0K s 
zo Aue nat % Aru 800 sald rn ma ht ssqoud al 
seni ve hota v. erg a enema eee en, 


W teb tienen 420 * pntnsdightae! Fen ban sonssatnes 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Langlois 21 3 638 


I know that I am speaking on behalf of the pilots of 
the other districts of Canada when I say that we 
appreciate the work that they put into this and the 
efforts and even the monetary sacrifices that they 
were willing to accept in order to make this study 
complete. 

In their second Recommendation, the 
pilots of St. John's submit that pilotage at St. 
John's is a necessary and important service to shipping. 
We need only glance at the evidence given in St. 
John's at the sittings in St. John's by the shipping 
people themselves to appreciate that this statement 
is quite true and representative of the situation 
existing, also to convince yourselves of the 
excellence of the service provided in St. John's. 

I need not, my lord, remind you of the objection 
that was employed in the testimony as given by 
representatives of the shipping industry to the 
reproach, if I may use that expression, which was 
levelled at the pilots by the Central Pilotage 
Authority because they were providing services outside 
of their pilotage, such as looking after the coming 
alongside of ships at night, over the weekend, and 
even providing linesmen's duties, It shows that 
there again, in this port, the pilots are bending 
over backwards to try and provide service to the 
industry that they have undertaken to serve. 

In their Recommendation No. 3, the 
pilots of St. John's, Newfoundland submit that the 


present Pilotage Authority and pilotage service at 
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St. John's is satisfactory to the large majority of 
all concerned, and that no major changes are necessary 
or desirable. 

Of course, they were then referred 
to the then existing Pilotage Authority, but with 
the legislation which was introduced late in this 
fall in the United States in Parliament, Part VI of 
The Canada Shipping Act has been proclaimed as of 
January lst, 1965 in the District of St. John's, 
Newfoundland and, as a matter of fact, all the 
pilotage matters of Newfoundland are now under The 
Canada Shipping Act. 

The pilots of St. John's accept this 
new situation and are happy that their representations 
to the effect that their former local commission 
should be preserved as a local authority have been 
realized, and this has been done, I understand, by 
the taking over of the pilotage of the St. John's 
Pilotage District by the Federal Government. 

Now, under their Recommendation No. U, 
the pilots submit that one new pilot boat is required 
at St. John's and that this boat should be put into 
service for the winter of 1963-196. 

Of course, this Recommendation was 
made while there was still time to act, but due to 
delays -- I do not know if it was the fault of 
anybody — this has not been done. But the pilots 
of St. John's have been informed that this new pilot 
boat should be available in August, 1965. 


In this regard, mention of this 
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1 situation in St. John's was made in the brief submitted 
2 by the Canadian Merchant Service Guild dealing with 

3 pilotage boats generally for all pilotage districts 
4 in Canada. The need for a new boat in St. John's 

5 is a pressing one, and I hope that the promise that 

6 this new vessel will be available for 1965 will be 

7 fulfilled. 

8 Recommendation No. 5 has to do with 
9 the submission that the best location for the pilot - 
10 age station and pilot boat is at or near the present 
11 site. There has been no change made in the direction 
12 and the pilots still maintain that they can best serve 
13| their clients, the shipping industry, where they are 
14 presently, even though there are rumors about to the 
15 effect that they may be asked to move to the new 

16 Department of Transport building which has been 

17 recently erected in the western part of.the harbour. 
18 In their Recommendation No. 6, it is 
19 submitted that the earnings of the St. John's pilots 
are less than the earnings of the masters of a 

large percentage of ships which they are called upon 
to handle and less than the earnings of a large 
percentage of pilots on the mainland of Canada.and 
that, consequently, measures be taken to ensure 

that pilots' income be commensurate with the 
qualifications, the duties and responsibilities that 
they are called upon to undertake. 

Vie is a principle woisel LT have 

outlined previously. Here, if a comparison is made 


with other districts, the pilotage districts of the 
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mainland in Canada, and if a similar comparison is 
made with the earnings of masters of ships which are 
being piloted by the pilots of St. John's, it is 

not used as an argument. It is used merely for the 
purpose of enlightening the Commission, because the 
pilots of St. John's, Newfoundland, like the pilots 
of all other districts in Canada, are abiding by 
this principle that their earnings should be commen- 
Surate with the services they perform. 

My lord, I wish to recall the evidence 
which was adduced in this respect and the comparisons 
which were established as between the earnings of 
masters and officers of C.N.R.-owned and operated 
ships and, in particular, to the evidence by Captain 
Pucdister, who is 8 former G. R, B., officer, 

Now I come to Recommendation No. 7, 
where it is submitted that the Government assist 
in providing pilots with an adequate pension system. 

There, this is a Recommendation which 
to my mind is made in order to meet a special 
situation. One must bear in mind, in considering 
this Recommendation, the fact that Newfoundland is 
anew Province in our vast country, that before 
Confederation the Newfoundland pilotage was 
administered under local legislation and that 
consequently the provision existing elsewhere in 
Canada at the time for providing for the retirement 
of pilots did not exist in Newfoundland. Tt might 
be necessary, at least at the beginning of this 


new era in the pilotage history of Newfoundland -- 
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meaning by "this new era" the fact that they are 
coming under a new system, under legislation similar 
to that applicable to all other pilotage districts 
of Canada — that some government intervention might 
be necessary in order to provide them with an 
adequate pension scheme. In that respect, my lord, 
I am repeating what I will have to say, but I will 
try and avoid being repetitious when I get to the 
district involved. 

Newfoundland is not the only District 
where a pension scheme is in need of outside inter- 
vention. The same situation obtains in Halifax, where 
pilots cannot look to the future, to their attainment 
of retiring age, with too much anticipation. 

I am changing here, my lord, for the 
sake of saving time, the order that I had previously 
established for my address in making a second 
exception. I was to deal with the specific recommend- 
ations mentioned in the Guild's brief only in Part 
2 of my address, only if I was through with all the 
other districts. But since I have dealt with the 
specific recommendations of that brief in regard to 
the pension funds in connection with the British 
Columbia Coast Pilotage District and the Sydney 
Pilotage District, I might as well deal with the other 
specific recommendation in that brief having to do 
with coastal pilotage for Newfoundland. And I refer 
the Commission here to pages 12 and 15 of the brief 
of the Canadian Merchant Service Guild and to the 


chapter entitled "coastal pilotage." 
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I need not here, my lord, I believe, 
repeat the basic thinking as outlined in paragraphs 
26, 27, 28, 29, 30, 31 and 32 of the Canadian Merchant 
Service Guild's brief. I would rather wish to refer 
your Commission to the evidence which was adduced 
in St. John's when your Commission was acquainted 
with the situation that the pilots of the Pilotage 
District of St. John's were called upon to do coastal 
pilotage, to pilot in particular coastal tankers 
along the coast, and were providing an excellent 
service to these ships, especially when they are 
called upon to navigate under arctic ice conditions. 

Also, in the course of the same 
evidence, your Commission was acquainted with this 
awkward situation which at times obtains when, 
instead of the shipping industry being provided with 
these competent, qualified and experienced pilots, 
they have to resort, due sometimes to the error of 
a shipping agent who has none or very little exper- 
ience with shipping, to men lacking in experience, 
in qualifications for that type of navigation. 

And, my lord, this can lead only te 
one cone lus on: if a service is to be provided and, 
if this service by its very nature has a character 
of public utility. publie service, I think the best 
available service should be provided, There should 
not be any under-average, to say the least, quality 
in that kind of service. 

We have heard testimony from the 


shipping industry. We have heard the other day, earlier 
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in this week, the statements made by both Mr. Mahoney 
(in particular Mr. Mahoney) and Mr. Brisset, in 
referring to these multi-million dollar ships. We 
have heard, also, these two able counsel representing 
the shipping industry referring to the importance 

of that trade, of the shipping trade. One of them 
even mentioned that that trade was essential to the 
two great nations of the northern continent, to wit 
the United States and Canada. 

This should be sufficient to convince 
everybody interested in the sphere of activities to 
come in agreement with me when I say that it is 
the responsibility of this country to see that the 
best that can be obtained is available in this 
field. And this is the essence of the recommendation 
made by the pilots of the Pilotage District of 
St. John's, Newfoundland. 

This Recommendation, in addition to 
what I have just said, meets with an argument, a 
principle which was outlined by Mr. Brisset the other 
day when he stated, and quite rightly so, that 
pilotage was a business, yes, but that one must 
not forget that 1t is alse a public service. I 
agree with that and so do the pilots of St. John's, 
and that is why they add that this service to the 
coast of Newfoundland should be provided by fully- 
qualified, fully-licensed, fully-competent, fully- 
experienced pilots and whose qualifications, competency 
and experience, wceuld haw been recognized by a 


public authority. 
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Yes, my Lord? 

THE CHAIRMAN: The principle you have 
just outlined there seems to be right, but from the 
evidence we have heard it is not within the policy 
of the Department or the Government at present. For 
instance,’ where pilotage is necessary on account of 
the features of the place, if thestraffic dees not 
warrant more than one man to be a pilot, they will 
not create a district and they will not see that 
this man is competent by having him provided with 
A licence. 80 therefore If there is only one man 
there would not be a district and there would be 
no licensed pilot. 

But it might be in the public interest 
that in those places there be the best available 
service in pilotage and that the shipping industry 
get some guarantee that the man who offers the 
service there is competent. 

MR. LANGLOIS: Yes, I agree entirely 
with that, my lord, that to every rule there must 
be the necessary exceptions. 

THE CHAIRMAN: I do not know whether 
it. should be an exception. 

MR. LANGLOIS: But I think we have to 
face the situations as they exist. But whenever 
there is a competent service available, as it is 
in the case of St. John's, and they are willing 
to perform it, I think there it should be done, because 
it can be done at no extra expense. It can be 


done, as has been established in this brief and in the 
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evidence, without causing any prejudice, without 
deterioration to the present service, 

THE CHAIRMAN: Yes, although the 
argument is going to be that it would add to the 
workload, so if they can handle the workload now, 
it is maybe because there are too many for St. John's. 

MR. LANGLOIS: I think the evidence, 
my lord, bears out the fact that most of this 
pilotage service is done by the pilots of St. John's 
but it is done outside as extra-curricular duties, 
if I may use that expression. If they used some 
inexperienced man who probably would undercut the 
rate and not provide at the same time as good a 
service, that would probably discourage the qualified 
man from going ahead and offering himself. 

THE CHAIRMAN: One solution -- and 
T am not talking about the coast of St. Johns 
would be, it seems to me, in places outside of 
districts created to provide these men with licences 
and that they be free enterprisers, but licensed 
that oe need these requirements and so on. 

MR. LANGLOIS: I intend to deal with 
that when I come to these outlying districts later 
as they exist, particularly in northern New Brunswick, 
northern Nova Scotia and in the lower St. Lawrence, 
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In spite, My Lord, of the example of 
the situation I have defined a while ago, the 
qualified pilots of St. John's were meeting some 
problems from inexperienced men, which occurred in the 
Spring of 1964, when pilots of the st. John's pilotage 
district were called upon to go out and to take back 
in some ships that had been caught on the coast of 
Newfoundland under ice conditions because they were 
handled by men inexperienced in meeting and facing 
arctic conditions and who had caused damage to these 
ships, 

I think this shows that if the services 
of the qualified men had been used at that time the 
Shipping industry wouid have benefited. 

But you cannot bleme the Shipping industry 
for that, I am sure in this case the St. John's 
pilots were there but somebody probably offered himseif 
at a lower rate, and, not being advised as to the 
qualifications of the second man, his services were 
accepted, 

i think that is a quality of service which 
is essential and in the interests of the shipping 
industry itself. 

I think I will file, My Lord, since I have 
referred to them, the letters of commendation -- the 
many letters of commendation -- which have been written, 
and these are unrequested letters of commendation by 
masters of ships who have in the past used the services 
of the pilots of the St. John's pilotage district in 


these coastal waters of Neuf ound land. 
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Now, in the last paragraph of this chapter 
I state in the brief that no similar recommendation is 
coming from the other pilotage districts although 
some of the coastal pilotage districts of the eastern 
Canada pilots have expressed the opinion that it would 
be well to consider and study carefully any proposal 
in this direction, although at the time they were not 
prepared to make a specific recommendation in that 
respect. 

Coastal pilotage is nothing new. One 
has only to refer to the situation on the west coast 
where coastal pilotage has been performed by an 
organized pilotage district. 

Now, My Lord, I come to brief No. 18 
which is the brief presented by the St. John's Harbour 
and Pilotage Commission, I do not think I need to 
elaborate on the one recommendation made in that brief, 
which, as Your Lordship will recall, suggests that the 
district of St. John's be adapted along the lines of 
Halifax, Sydney and Saint John, New Brunswick, and that 
the pilots be on a comparable financial basis; and, 
alternatively, that the present commission system be 
retained, but that the administrative expenses be paid 
by the public treasury — the federal treasury. 

Since, as I mentioned a while ago, Part VI 
of the Canada Shipping Act has been proclaimed for not 
only St. John's, Newfoundland, but the whole of Newfound- 
land, this recommendation is out of date now. Ine 
situation has been corrected in one direction, and I 


am told that the Commission, which is still the existing 
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Commission, is quite satisfied with the set up. 

This concludes, My Lord, the part of 
my address dealing with the pilotage district of St. 
John's, Neuf ound land. I know that this Commission 
has received suggestions and up-to-date evidence of 
what the situation in Newfoundland is, but I am not 
mandated to speak on behalf of the pilots of these 
districts and consequently I will dispense with any 
further comments. 

Here, wain, I am making myself the 
interpreter, the spokesman, for the pilots of St. John's, 
Newfoundland, in expressing their gratitude for the 
trouble you took visiting their districts and explaining 
things to them and listening to their evidence and 
representations and visiting their harbour and for the 
consideration that you have given so far and, they are 
sure, that’ you willvcontinue te give, to their 
representations and to the problems existing in their 
area, 

With this, My Lord, I go on with the 
pilotage district of Halifax and with brief No. 24 which 
was submitted by the pilots of that district. 

Here I wish only to comment briefly on 
that district because, My Lord -- and in all fairness 
I have to remind the Commission of this -- as counsel 
for the pilots I again represent only half that district, 
because only haif of the pilots of that district are 
Guild members -- but this is not a reason for me to 
do Nail” es 
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half a pilot; I don't think we should have to pay 

for half a lawyer; but, My Lord, I have received 
instructions from my learned friend, Mr. Dickie, 
counselfor the other group of pilots in the general 
area, aS the local counsel for the pilots of the 
Halifax district, that they were satisfied with the 
representations made when the Commission was in Halifax, 
and that in view of the fact that there is still a 
possibility that further evidence might be received 

by this Commission in respect to a brief having 

somewhat to do with their district -- and I am referring 
here to the Imperial O11 Limited brief -- they might 
have to have that before them to appreciate the 
Situation to the fullest degree -- and I am referring 
here to the communications that I have exchanged with 
your Commission through Mr, Nadeau regarding the 
possibility -- and I hope it won't be necessary to do 

SO -- probably of obtaining further evidence in regard 
to the brief submitted by Imperial 011, when, if found 
necessary, a further submission would be made. 

THE CHAIRMAN: We have received lately 
a new communication from Mr. Dickie on that and you 
have received a copy of it, have you? 

MR, LANGLOIS: Yes. 

THE CHAIRMAN: When we cone to it we 
will study the problem and we will try to have the 
facts that he wanted to prove admitted by the other 
party; and if that is not possible then we will try 
to appreciate the extent of the imprtance of the 


problems and then we will inform you as to what should 


l 


Wees * 
n 1 1 
us i W 


Mey st th per mati dena ea Wente, 
Wen N f n ee 
ente ie Rom ‘adi af nove 


ati eee | : a | ae 
7 6 6 1 e a t dah? oeh tt * e fh decd nas is | 1 


15 


e ail digit: 4 tn sen tus dert Coban, a 100 

on | eves 0 1 p of 90 ami mats ia op atest ef" i 01 si 7 J 

blen som d R oo torntakt stadt shine yi dated te 

Or re) Bien im 5 raid Sg tate 0 17 0h aft? ov oar yst 9 

jel? ev segel use . aun oed og vad ta hs 

eee je K all +e woche kin l wa take ane ‘ jet : N 

W Hagen en vad * wees kacküan md et) ad. 4 at | 

Agia eee debe Ate eae co TED TOY 01 N he 

dh 32 ups gag . inet, dace. TL nent 7 ba edu ane . 1 
e ait pallahiige site der ge 30 reden 4 — e hat 
Rehan u pci, 450 bin 1 pnssdaas 28) 1 862) ut har 
+B as ost ANON votind pth fh ese nad Lon 

(Graded wae gem N ay. e at ME. | un 

* e bs Ma ‘seth ike Reena: 607 n ios Lg Hume wat iss rh | 

| “phase: AN cde hae 19 4 povtvons oven les | i 

ae 25 ee, ih ston 5 A „„ 

— ay /~ 94 ad i 0 We, sai, si er q 

als een th ya 10 ak ‘en ein uke vate chide T1 for 1 


* ry tio fy “ae wt boat, 0 ovary 60 beg en ot Guild atest “fog 
1 1 rT N nesta naive, Patt Bob b . dee cating bag |G 
ws te sclgberrart si Laren wide eee ay is 


Peal 
8 


e dalle Pathe: ad! 4 6% 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Lang lois 21 9 651 


be done. 

MR, LANGLOIS: Thank you, My Lord. 

With that, I will just barely glance at 
these submissions of the Halifax pilots and briefly 
summarize their argument, 

In their recommendation No. 1 they 
recommend that compulsory pilotage should apply to all 
ships of foreign registry and to all ships of Canadian 
registry over 1000 tens. 

So far as foreign flagships are concerned 
this meets the suggestion made by Imperial 011 Limited. 
As to the recommendation for Canadian flagships over 
1000 tons, well, this is a similar exemption as it is 
presently in existence in the district of Sydney. 

The Halifax pilots wish, however, to draw 
the attention of this Commission to the serious hazard 
to navigation, and especially the danger to the public, 
of even smaller coastal tankers due to the type of cargo 
they carry in their holds; and with this I wish to 
remind the Commission of the experience in the past 
im: Ha Liga, We cannot blame them for being a bit 
nervous when one recalls the disaster involving the 
MONT BLANC when she blew up with a load of explosives 
in the harbour, destroying a good 30% of the tows, 
and also of the collision which occurred during the 
last war when the vessel TRONGATE which was loaded with 
ammunition and explosives was in collision with another 
ship in the harbour and had to be beached on George 
Island after having been sunk by gunfire by another 


naval vessel in order to prevent an explosion. 
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Also, I wish to recall the evidence which 
was given in Halfiax by the local pilots, which evidence 
was confirmed by the Queen's Harbourmaster as to the 
presence of secret cables and underwater gear installed 
for national defence purposes in the harbour, the 
location of which is kept confidential and is not known 
to a man who has no local knowledge; and in this 
respect some even of the local men lack knowledge in 
connection with those apparatus; but the fact that they 
know that they exist at least no doubt will give them 
the good idea of inquiring from the Queens! Harbourmaster 
as to where they could properly anchor ships in the 
harbour, 

In speaking of the Queen's Harbourmaster 
I wish to remind the Commission that this is an 
important naval base and that the functioning of this 
port is shared as between the National Harbours Board 
for that part used by commercial vesseis and by the 
Queen's Harbourmaster for the other section used by 
the Navy. This further complicates matters and makes 
it a greater problem for the man lacking local 
knowledge and experience making use of this port for 
the first time, 

I think this is a factor which must be 
kept in mind in considering the evidence in Halifax. 

As for the recommendation dealing with 
the responsbility and status of the pilots, the Halifax 
pilots want to retain their status and regard as 
highly unacceptable, by over half of the active pilots, 


the suggestion which has been made that they become 
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public servants under the prevailing wage rate employee 
system, In this respect I wish again to refer -- 

and I am trying not to irk anybody in saying this -- 

to the over-zealous attitude which was taken, or 

the over-zealous approach which was used, by some 
officials acting on behalf of and in the name of the 
pilotage authority in trying to get the Halifax pilots 
to change their present status. 

I need not say any more than this, The 
time for recriminations, the time for reviving old 
conflicts has passed, and I think the time has come 
to bury, so to speak, the war hatchet and try to get 
together and find solutions to the problems, find the 
causes of the conflicts that have arisen, and by 
putting the best of ourselves, the best of our 
abilities together, to find happy solutions to the 
existing conditions. I think this attitude has 
been adopted by ali concerned. 

My Lord, I wish to open a parenthesis 
here to say that if this Commission attained only 
this happy situation that we have reached, that the 
pilots, the Siipping industry, the officials charged 
with the administration of pilotage, have achieved a 
better understanding of their mutual problems through 
their knowing each other, then this Commission would 
have achieved a tremendous task and this would be to 
the’ good of ali concerned. 

T have no doubt whatsoever about that, 
And, My Lord, I know that this Commission 1s going to 


do a great deal more than that; but this change of 
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mind, this new attitude which has been created by 
this meeting together, by this exchange of views for 
a period of two years, will help the government of 
the day, when the time cones to implement the 


4. 


recommendations that this Commission is going to make -- 
it will make the task that much easier for those who 
will then be charged with the responsibility of 
government in Canada. 

The other recommendations in this brief, 
having to do with the administration, which is considered 
generally satisfactory, and with the pilot boats need 
not be further commented on, except for this bit of 
explanation in regard to pilot boats, that I think 
the pilots are right in asking that the practice of 
using these boats for other duties and, therefore, 
making them unavailable when needed for pilotage 
service, and also the practice of carrying out the 
annual refits and overhauls of these boats during the 
busy winter season instead of doing them during the 
summer season — because in Halifax, as you know, the 
volume of traffic is in the winter -- could be changed 
80 as again to keep these boats readily available and 


in good shape when they are needed most, 


Th 


0D 


pilots also are taking issue -- 
as has been done in other districts -- with the method 
f computing the statistics of their workload and feel 
that standby time should be taken into account. 

Again, they also suggest -- as has been 


done in other districts -- that no changes or 
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1 modifications whatsoever in the old regulations -- 

2 the bylaws -- shculd be made without consultation 

3] at least with the local pilots! committee. There 

4 has been again some going over the head of the local 

5 committee for certain matters and the pilots pray that 
6 this will not repeat itself. 

7 Then, the principle outlined as regards 

8 the financing of the pilotage service, both by the 

9 users of the service and on occasion by subsidy from 
10 the government meets what I have said in regard to the 
11 cost of pilotage in other districts where the traffic 
12 cannot bear the cost -- the overall cost -- of 

13 administration and operation of the pilotage system. 
14 Again, the pilots are making representations, 
15 as has been done in cther districts -- I think it has 


16 been done, in particular, in connection with the 


17 St. Lawrence River district -- that care must be taken 
18 so aS to see that no payments of pilotage dues are 
19 not made due to carelessness in the collection of these 


20 dues, and they suggest that pilotage dues should be 


21 paid in cash in advance on obtaining clearance from 
22 the harbour. AS an example, companies -- shipping 
23 agents -- have gone bankrupt in Montreal with 

24 consequent loss to the pilots because they could not 
25 collect the accounts fdr pilotage dues which had been 


26 earned but not paid. 

27 Then, on the standards of licencing, 

28 the standards of examinations for the position of 

29 pilot, they say they should be maintained, but the 


30 pilots of Halifax say that the situation is becoming 
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increasingly more difficult as regards obtaining 
qualified applicants, and they even suggest that 
consideration might be given to a reductionin the 
two years in the period of service as master of 
a vessel engaged in coastal trade; and, again, that 
this could be compensated for probably by a system 
of apprenticeship comparable to the one suggested for 
Saint John, New Brunswick, and based on what is taking 
place in the province of Quebec. 

Then, I have already mentioned the 
difficulties in which the pilots in Halifax are 
placed in regard to pension benefits and to the 
unsatisfactory manner in which the pension scheme 
obtaining in Halifax is presently being administered. 
It is, My Lord, unthinkable that some of the Halifax 
pilots are contributing part of their earnings -- 
5% per annum -- for benefits that they might never 
get in regard to pension, It is submitted by the 
Halifax pilots that in order to remedy this situation 
— and this is the recommendation made by the pilots, 
too, of St. John's, Newfoundland -- it is submitted 
that a formula should be found whereby these pilots 
in Halifax could probably benefit under the provisions of 
the Public Service Superannuation Act. This is the 
idea. It is not claimed that no other scheme can be 
developed, but it is suggested and recommended that 
something be done in order to remedy the present 
Situation, 

Now, My Lord, I «come to a brief to which 


I have referred already but which I want again to 
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refer to quite briefly owing to what I have said in 
this connection, and it is brief No. 23 -- the brief 
of Imperial O11 Limited, 

In case we have no opportunity to make 
further representations I wish briefly to comment on 
Wis brief, which is brief No. 23 -- I don't know if 
I mentioned the number to Your Lordship -- and draw the 
attention of the Commission to the paramount 
recommendation contained in this brief to the effect 
that ",..all foreign going shipping, regardless 
of flag, be required to take pilots and to pay pilotage 
dues for such service." 

I read this out because this recommendation 
is coming from a very important company -- a very 
important and large company -- using a great number 
of foreign flag ships in the tanker business that they 
are operating the world over; and I must say, My Lord, 
that I cannot think of any other shipping company, or 
shipping concern, in Canada using a greater tonnage 
of foreign flag ships than Imperial 011 Limited, and 
Still they make such a recommendation. This, T Chink, 
is indicative that this company has realized that our 
harbour facilities, our important trade routes, our 
expensive waterways, are to be protected, and that the 
foreign master, who calls only occasionally at our ports, 
who uses only occasionally our river and pilotage waters, 
has not the necessary local knowledge and experience 
to safely handle his ship. 


The second recommendation contained in this 
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brief is the one 1 to do with the exemptions 
for coast-wise vessels -- coastal vessels -- in 
the districts below Quebec, and including Quebec, 
such as Les Escoumains and those districts of the 
Maritime provinces, 

Although T must point out, as Your Lordship 
111 recall, that in his evidence Captain Kelly, 
the marine superintendent of Imperial 011, meade 
reservations that he wasn't so much interested in 
getting such exemption for his coastal vessels in the 
Quebec, Escoumains district -- coming from Captain Kelly 
I know, I am sure, that he was making no mental 
reservations when he said that he meant his 
recommendation -- I am sure, so far as this district 
was concerned, he had no doubt in his mind that his 


recommendation was not too sericus, 
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I think, my lord, that this same line of 
reasoning should apply to other ports as well, to the 
other districts of the maritimes, for two outstanding 
reasons, to my mind, my lord. Below Quebec the pilotage 
is port pilotage -- the pilotage in Sydney, the pilotage 
in Halifax, the pilotage in St. John's, Newfoundland, 
the pilotage in Saint John, New Brunswick is Port 
pilotage, and, therefore, it is a pilotage service 
rendered in close proximity to expensive, harbour 
installations, in narrow entrances to harbours where a 
major grounding or major accident may block for days 
on end, if not for weeks or months, the entrance to 
that harbour. 1 

The second reason is that due to the 
high-explosive character of the cargoes handled in these 
ships, any major collision could result in a major 
disaster with not only expensive and great loss to 
property but to human life as well, which is still more 
serious; and these two factors have, to my mind, to be 
considered and should never be lost sight of. And 
besides, to my mind, there is no justification for 
granting these so-called white flag licenses to vessels 
not knowing that the experienced master who is on the 
vessel today in charge will be there tomorrow, he may 
be away on leave, he may be sick, or he may be quite 
healthy but dead tired in his bunk when he is going 
through dangerous waters. There again, my lord, this 
is a case of human endurance, and Mr. Geddie himself 
has given us an example of this when he said, "My 


masters could pilot our ships through Quebec to Montreal 
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but due to the long run and the seaway they have been 
on duty" -- and we know that on the seaway it is the 
chief officer that is up all the time -- "And we can't 
take a chance on them taking their ships from Quebec 

to Montreal". If it is true there, it is true any- 
where else. Physical endurance has no territorial 
limits, and it exists wherever the ship is and wherever 
the captain is called upon to perform his task. 

I do not think, my lord, I need add to 
this, except to remind you in the same line of thought 
that Mr. Mahoney himself said this might be difficult 
and, at least, it would be impossible immediately to do 
away with pilotage in the district of Quebec and 
Montreal, that it will take time, and he said that at 
the present time -- I am sure I understood him correct- 
ly -- at least 95% will have to use pilots. 

My lord, to fill in the evidence we 
have received from both witnesses appearing before this 
Commission and coming from Eastern and Western Canada 
as well, the evidence had the effect of establishing 
the trend-toward bigger, larger, faster ships, knowing 
that the economists have beaten the naval architects, 
as was shown in this article from Lloyd's Shipping 
Gazette I quoted yesterday, that these huge monsters 
of the sea are quite hard to handle in restricted 
waters. Bearing that in mind, my lord, I do not know 
if it is the time to take a chance and reverse the 
situation which has proven itself through experience, 
because of all the counsel that have preceded me here, 


they have been representing the shipping industry, the 
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pilots, and they all have unanimously said that we have 
a high quality of pilots in Canada. Is ‘t the time, 
my lord, in this rapidly changing world, to change 

this situation and take a chance with these so-called, 
and rightly so, multi-million dollar ships? 

I need not add anything further, but 
refer the Commission to the excellent, the excellent 
study which was made of the handling of these super 
ships in restricted waters, which was filed -- I do 
not know under what number, but the study of the Shell 
people in the use of ships in entrances of restricted 
waters and in navigable channels, referring to these 
Phenomina of bunk suction, diminution of manoeuver- 
ability, loss of rudder effect, and also to these 
other phenomena that in these large ships the use of 
stern power is lacking to quite a degree, and that in 
order to keep control of the vessel one has to handle 
the ship at almost full speed under certain conditions. 

I, myself, have had occasion to represent 
a pilot who, two years ago, was piloting the "HOMERIC" 
from Montreal to Quebec. He was proceeding near 
Varennes at a speed of about twelve knots, with stern 
current, of course, when suddenly he realized that she 
was not answering her rudder. She had a full load of 
passengers on board, and she is a big ship, and she 
took a sheer to starboard and he could not stop her. 

He had the presence of mind, and he was lucky that the 
anchor was slipped and ready to be dropped, and that 
his order was carried out right away. He dropped the 


anchor and went full astern on the starboard engine 
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and turned in that narrow channel, and the pilot told 
me he was for one complete week without sleeping and 
felt that he had aged at least ten years. Imagine if 
he had not been able to turn his ship in that narrow 
channel and if she had stranded athwartships in that 
channel. We would have been without a seaway, without 
a channel between Toronto, the American ports, the 
Great Lakes and Montreal. That would have meant that 
industrial central Canada, the northwestern central 
United States would have been inaccessible for a number 
of months, with a tremendous loss to this country in 
external trade. 

My lord, since I am going to change the 
subject, I will ask for an adjournment at this stage. 

HIS LORDSHIP: We will adjourn for about 


ten minutes. 


---Short Recess. 


MR. LANGLOIS: I now come, my lord, to 
the specific recommendations as made by the St. 
Lawrence River District Pilots, and I need not 
ennumerate them. As I said previously, they have been 
ably handled and established by my learned friend, Mr. 
Lalonde, and the only thing I want to add is that the 
Canadian Merchant Service Guild and its members give 
their full suppport to these specific recommendations 
which are steps in the right direction and will surely 
contribute to the improvement of the service, if they 


are implemented. 
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There were also specific recommendations 
contained in the brief presented by the Canadian 
Merchant Service Guild, but I dealt with them as I 
went along so far as the districts of Sydney and the 
British Columbia Coast Pilotage District were concerned 
as regards pension funds and the coastal pilotage 
with regard to the district of St. John's, Newfoundland. 

I now wish to deal with these recommend- 
ations which are general in character, to Part 2 of my 
address, General Recommendations, the first one of 
which is at pages 7 and 8 of the brief, paragraphs 15 to 
LN 

Since I have had, my lord, occasion 
on the presentation of that brief to your Commission 
to make some comments in this regard, I do not 
wish to spend unduly my time in repeating what has 
already been said to note that I am not the only one 
to recommend that a special, separate act be enacted 
to cover our law on pilotage in Canada, and this 
recommeniation was made, among others, by my learned 
friends, Mr. Brisset and Mr. Lalonde, to mention only 
these two. 

I think the need has arisen in 
Canada to revamp our legislation dealing with pilotage 
and to do away with this practice of piecemeal accommodatilon 
by additions or subtractions to a piece of legislation 
which is voluminous, which is as voluminous as the 
Canada Shipping Act, and which, itself, is in bad need 


of complete revision, modernization and clarification. 
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Conditions are not what they were in 1894, when the 
Merchant Act of England was adopted, from which our 
Canada Shipping Act of 1934 was copied, and there is 

a limit, as I said, to doing legislation piecemeal 

and of adding to dispositions to meet new conditions, 
forgetting that in doing so we are changing the general 
principle underlying the legislation when it was first 
introduced to meet another set of conditions which no 
longer exist. 

In this chapter I recommend that this 
new pilotage law of Canada be as complete as possible, 
and that it should be left to the means of legislation 
by Order in Council. Then, only the bare necessities 
to make applicable to local conditions the general 
principles outlined in the main legislation, because, 
my lord, we strongly believe in responsible government, 
and a responsible government means legislation by a 
body of men elected for the purpose by the people of 
the country. Thet means legislation passed by both 
houses of parliament. Our constitution is such that 
government by the executives is allowed only to meet 
the necessities of administration. Government by 
Order in Council, as I call the legislation -- or call 
it the regulations, by-laws, rules, or whatever you 
like -- part under the order of the Governor in Council, 
this way of passing legislation leads sooner or later 
to government also by Governor in Council, which is 
against the principle of responsible government as 
applicable to this country. I think it is more accept- 


able to our way of life, to our way of thinking, when 
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any legislation, whether it hurts or pleases a certain 
section of society or not -- there is more satisfaction 
for those affected by this legislation when they know 
it has been brought about in the open, that it has been 
fully debated by their elected representatives, and 
that it has been given due publicity. It is even more 
difficult after that to plead -- which is illegal in 
any event -- ignorance of the law. The better the law 
is known, the better chance it has to be observed. 

It also has this other advantage of 
giving to those charged with the heavy responsibility 
of enacting legislation, regulations, rules and by-laws, 
this opportunity of giving it a second thought, and 
sometimes given a particular problem second thought 
gives you a chance to see it in a different light. 
Lastly, it gives those charged with the responsibility 
of government the opportunity to seek the advice of 
as many people, of as large a possible sector of the 
population, to have the opinion of all those concerned 
with the proposed legislation. This legislation which 
is, Perhaps, for our future pilotage act is that it 
should provide appeals from decisions of those charged 
with its administration and application. This might 
be a recommendation which need not be made, since we 
now have in Canada the Canadian Bill of Rights which 
overrides, as we know, the provisions of other legisla- 
tion and which provides that no citizen of this 
country shall be deprived of his freedom, of his rights 
and properties without due process of law; that is, 


due recourse to our judicial system. 
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THE CHAIRMAN: In the Province of Quebec, 
you would have Section 50 of the Code on Civil pro- 
cedure. 

MR. LANGLOIS: Yes, also, my lord. 

This legislation should, in our mind, also 
include provisions setting out clearly a definite 
procedure or machinery to carry out enquiries into the 
conduct and behaviour of pilots and into marine 
casualties. 

I will not deal with that at this stage 
because this will come, in greater detail, under 
another chapter of the same brief. 

My lord, now I come to the chapter of 
the Canadian Merchant Service Guild on compulsory 
pilotage, and before I proceed with this chapter, I 
would like to take a few minutes of the time of this 
Commission to explain further the position which was 
taken by your humble servant, as counsel for the 
Canadian Merchant Service Guild, in 1961, I think it 
was, when appearing before the Senate Transportation 
Committee on the then proposed bill S-3. 

| In regard to the provisions of our 
present legislation as to the compulsory payment of 
pilotage dues in the pilotage districts of Montreal and 
Quebec, I then took the position that even though the 
Canada Shioping Act did not contain a provision giving 
the power to the pilotage authority to make by-laws 
under the Governor in Council, of course, to make the 
payment of pilotage dues compulsory in the Montreal 


and Quebec districts, because these districts are 
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created by statute and not orders-in-zouncil, and since 
the present legislation only limits that power to make 
payments compulsory by Order-in-Council only in those 
districts, I then contended in support of this position 
the following, that under the law of interpretation, 


under the Interpretation Act, Section 19 of the Ac 


9 


6 
reads as follows, and I will quote it later. There is a 


piece of legislation a definite provision revoking a 

position in the Act, but the effect of the act con- 

tinues even after its revocation. That is Section 19 

of the Interpretation Act, which reads as follows: 
"Where any act or enactment is repealed, or 
where any regulation is revoked, then, unless 
the contrary intention appears, such repeal 

or revocation does not, say that in the 

section otherwise provide, affect the previous 

operation of any Act, enactment or regulation 

so repealed or revoked, or anything duly done 
or suffered thereunder..." 

-- and so forth. 

There is also Section 20 of the same 

Interpretation Act, which reads: 

"Whenever any Act or enactment is repealed, and 
other provisions are substituted by way of 
amendment, revision or consolidation, 

(a) All regulations, orders and by-laws 
made under the repealed Act or enactment shall 
continue good and valid so far as they are not 
inconsistent with the substituted Act or enact- 
ment, until they are annulled and others made 


in their stead...” 


iii as nal Abtes. 
ee e due Gi 


To thatersyca tm; 1 


ae. W eee = n 
ae weer TH Al a -. wae. (Oriia. as 41 
eee eee eee eee heater 10 ene dy 
9 
un he Pay) AOE Pa ate UD OF OA Gita 4 We 
oF ve) ; A ee oa eos e8¥e ebuni? 
[eee <i) ee Sh 10 ehhh ane 
Ww ‘ TRIN “Gt ea We wrk eae * 
A! i hea Ver iar ee vas sor 
¢ 4 * N Cal one „ ag 
u n ‘ee Goals. ee eee eee 
N. ary oh 4A ee ite t aes ye Ey b a 
ee a at N en bea e 
1 1 Os oO he mre © 
F Nude nn 
Ang 
oel M 
Bari i+ A Iwd ‘riveval 
N 1 j i a em ho) e reroll” 
1 
* earn ee inte NN e 
ren nnen 
N ves wats K. bea ‘ een 4 CAN, 7015 


“agi ie obs 8 sain 
* n ee! ale 


RE ik uae 


AY 


N 9 ai nai tna 


hm Alyse’: 
9 i cae 2 5 ; 
well. * 


on 
Mt; ptt Aare 15 Nasen t 


eee at 


a i 
i - avafter ö te 


9 
an In! sit 10e 


N 
1 
1 
wo : 7 ' N 
Oro -_ f ir 
Pen) | oe ; 


ep vy wi 


MN 
i 


ANGUS, STONEHOUSE & CO. LTD. Langlois el, 668 


TORONTO, ONTARIO 


---and so forth. 
Furthermore, I then 
referred to Section 331 (1) of the Canada Shipping Act 
of 1934, which is as still the same provision in the 
present day legislation, which reads as follows: 

"Every valid and effectual by-law made by any 
pilotage authorities prior to the first day 
of August, 1936, shall continue to be valid 
and effectual until rescinded..." 

-- and so on and so forth. 

THE CHAIRMAN: That is not 1934. 

MR. LANGLOIS: Yes, 1934, my lord. 

THE CHAIRMAN: I have it here. 

MR. LANGLOIS: That is the present Act. 

THE CHALRMAN: That is right. 

While we are on this subject, you are 
referring to the by-law. The compulsory payment is 
not made by by-law. 

MR. LANGLOIS: I am coming to that, my 
lord. I will establish my premises first. 

I now refer to Sections 395 and 397 of 
Chapter 186 of the Revised Statutes of Canada, the 
Canada Shipping Act of 1927. 

Section 395 reads as follows: 

"The Minister shall be the pilotage authority 
of the pilotage district of Quebec, and all 
the powers vested in the Harbour Commissioners 
of Quebec, previously to the twentieth day of 
July in the year One Thousand Nine Hundred and 


Five, as such pilotage authority, shall continue 
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to be vested in the Minister". 

There is another section, Section 397 of 
the same Act, which reads: 

"The Minister shall be the pilotage authority 
of the pilotage district of Montreal, and all 
the powers vested in the Montreal Harbour 
Commissioners, previously to the twenty- 
fourth day of October of the year One Thousand 
Nine Hundred and Three, shall continue to be 
vested in the Minister". 

So, my lord, it is a long time ago, but 
there was the power, the Harbour Commissioners had the 
powers to make the by-law, and when they were vested 
in the Minister, the Minister has the same power to 
make the by-law. And since, even more than that, my 
lord. If the Governor-in-Council had wished to amend 
the by-laws I am about to quote under the present day 
legislation, he could not, because he cannot make 
by-laws to provide for payment of compulsory pilotage 
dues in the districts created by statute. The by-law 
I claim is still in existence, is by-law 800 of the 
tenth of May, 1928, published in the Official Gazette 
of Canada under date of 19th May, 1928, page 3717 of 
the English text and page 3735 of the French text. It 
is signed by the then Clerk of the Privy Council, Mr. 
E. J. Lemaire, and I refer to Section 2, sub-section 1, 
under the title of "Pilotage Dues" of said by-law, 


which reads as follows: 
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"No vessel shall be. 
this is for the pilotage district of Quebec, and I 
shall start over again the citation of sub-section (1) 
of section 2 of the bylaws: 
"No vessel shall be compelled to use 
K the services of a pilot within the pilotage 
district, but the payment of pilotage dues shall 
be compulsory except in case of ships exempted 
under the provisions of the Canada Shipping Act 


and amendments," 
There is also paragraph (b): 


"Notwithstanding anything herein con- 


tained no ship shail be exempted on any ground 


whatever from liability to pay pilotage dues 


if such vessel voluntarily takes on board a 


is to pilot the vessel,” 


As for the District of Montreal, the 
corresponding Order-in-Council bears the number 1824, 
It is dated September 16, 1927 and is at page 84g of 
the official Gazette of Canada, September 24, 1927 -- 
page 842 in the English text of the Canada Gazette 
of September 24, 1927, and with the French text at 
page 867; and it reads exactly the same, My Lord, 
except that the name of the district is changed, 
and so on. 

So this was the line of presentation 
that was used at the time, and I am inclined to believe 
that this is a valid one. I know it is not a good 
way to legislate. We could call it legislation 
by ommision, and that is surely not a clear way to do it 

THE CHAIRMAN: No. 


MR, LANGLOIS: And I think it is another 
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argument in favour of having a new Act, 

THE CHAIRMAN: That is right. We thank 
you very much, That is a problem that we are 
confronted with and which we will have to study. 

This shows at least that there is great 
doubt in the whole matter and that it needs to be 
elarified. 

MR, LANGLOIS: I will undertake to send 
you the text of the bylaw. 

THE CHAIRMAN: We will obtain a copy of 
the bylaw which you quoted, We will get a copy of it. 

We may aS well give it a number now. 

MR. NADEAU: It will be Exhibit 1448, 

THE CHAIRMAN: Will you give us a 
description of it, please? 

MR, LANGLOIS: It is bylaw No. 800 of 
the 10th of May 1928, Order-in-Council published in the 
Canada Gazette on the 19th of May 1928, at page 3717 
(English text) and page 3735 (French text) for the Quebec 
district; whilst for the Montreal district it is Order- 
in-Council No. 1824 of September 16, 1927, published in 
the Canada Gazette of September 24, 1927, appearing at 
page 842 (English text) and at page 867 (French text). 
--- EXHIBIT No. 1448; Copies of bylaws re 

Quebec and Montreal 
districts, as published 
in the Canada Gazette of 
dates May 19, 1928 and 
September 24, 1927. 

Now, My Lord, I come to the chapter on 


compulsory pilotage at pages 9 10 and 11 of the brief 
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of the Canadian Merchant Service Guild, paragraph 19 
to 25, with the various reasons in support of the 
recommendations as outlined and as they have already 
been explained at the sittings in Ottawa in the fall. 
I will dispense with repeating them again except to 
add this, that this should not prevent the majority 
from remembering that the payment of pilotage dues 
has a double-barrelled purpose, and it all depends 

on which aspect you consider most important; but they 
must be of equal importance, 

One is, first, to provide the necessary 
money to pay for the service and the seond one is to 
serve as a penalty for non-users, This is a secondary 
factor, to my mind, and I am not willing to accept 
the contention of Mr. Brisset -- although I respect 
his opinion to the effect that there would be the 
Situation of having compulsory pilotage -- if the only 
thing that happens when one does not take a pilot he 
pays the dues, That is what is happening today, and 
for the first offender probably the payment of the 
pilotage dues might be sufficient; but for the second 
offender one and a half might make him think twice. 

If we consider the principle, or the 
factor of safety, I think we should not hesitate in 
putting the necessary sanctions unles there are valid 
circumstances which prevent the master from taking a 
pilot -- weather conditions and things of that nature. 

At any rate, My Lord, I have had occasion 
to discuss this particular problem with a correspondent 


in England, who is versed in this matter, and he tells 
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me that there they have had compulsory pilotage for 
Some time and they have never had trouble in that 
respect; and I am interested to find in the evidence 
not an iota of proof to the effect that one case has 
arisen when a master said “Well, pilot, stick in 
the corner of the bridge; I don't need you; I can do 
without you, but I have to pay whether I take you or 
noc, 

I believe, just the same, that if a master 
Said something to that effect I don't think that it 
would be evidence of a great deal of intelligence on 
his part, because if he has the advice of an expert 
avaliable under the Act I would think there are more 
brains in two heads than in one, and if one has the 
advice of an expert available one should take it. 

THE CHAIRMAN: So you say that it is 
a compulsory system in England now -- compulsory 
pilotage? 

MR, LANGLOIS: Well, My Lord, they have 
Some exceptions, of "course, .. 

THE CHAIRMAN: Yes, of course; and that 
is what you are advocating here, This would not apply 
everywhere? 

MR, LANGLOIS: .. . hd this is stated in 
the brief, that they have got around to this in England. 

Now, My Lord, did you ask me a question...? 

THE CHAIRMAN: Well, I stated that it 
would not be applicable here in Canada everywhere. 
For instance, in the case of Prince Edward Island I don't 


suppose that you would say that we should have a 
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compulsory system there, 

MR, LANGLOIS: Well, the reasoning behind 
this recommendation is that if pilotage is thought to 
be a matter of safety it would be compulsory. 

THE CHAIRMAN: That is the criterion? 

MR, LANGLOIS: If the premise does not 
exist then the recommendation does not apply. 

THE CHAIRMAN: So it would be likely that 
the service would be either free or that there would 
be some kind of compulsion in the system... 

MR. LANGLOIS: You will remember I gave 
the example of the traffic lights. if I Eeeme bo a 
traffic light and it is green I cross, If I go when 
the light is red, or if I do not wait until it makes 
the change, there would be no use in having a traffic 
ene Tf the traffic light is there then everybody 
should obey it and I should not be allowed to get 
away with it without paying a fine of some kind. 

In England in 1918 the law was amended to 
do away with this so-called definition of compulsory 
pilotage. This is mentioned in paragraph 21, where 
the amendment to the Pilotage Act of 1913 is quoted, 
vhich came into force in 1918 in the United Kingdom, 

Now, My Lord, I come to the chapter 
entitled "pi lotage Dues" at pages 16, 17 and 18 of 
the Guiid's: priest, Again, since I have explained 
both at the sittings at Ottawa in the fall and actually 
in this address earlier the principle underlying this 
recommendation I do not think I need elaborate unless 


Your Lordship and your co-commissioners wish to have 
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further clarification, 

We are merely recommending that a formula 
be sought by which an easier way of computing pilotage 
dues based on the physical dimensions of the ship 
could be found so as to eliminate the present use of 
different tonnages, the usage of ships as shelter deck 
ships, when it is advantageous to do so; and finally 
because these physical dimensions of the ship such as 
the length and breadth are more easily ascertainable, 
and the chances of being taken for a ride, 80 to speak, 
are that much less, 

However, in districts where this is a 
factor -- and a very important one -- the distance 
should also be taken into account; and I make this 
further reservation, which was made in regard to the 
pilots in the district of Saint John, New Brunswick, 
where it was recommended that the present tonnage and 
draft basis be retained due to the special circumstances 
obtaining at that port. 

COMMISSIONER SMITH: Excuse me, Mr. 
Langlois, but before you pass from the different 
formula of assessing dues, Captain Crooks submitted 
a formula at one of our meetings in Ottawa, I think, 
om, in Halifax, .. 

MR, LANGLOIS: It was in June, in Ottawa. 

COMMISSIONER SMITH: Yes.. I am going 
to ask you a question and I know the answer before 1 
ask it, but I will ask it, nevertheless: 

How does this type of assessment of pilotage appeal to 


you? 
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MR, LANGLOIS: I must confess, My Lord, 
that I have studied this formula and have given it 
consideration. It looks a good departure to me 

because it seems to have a good basis. But the only 
thing I lack knowledge of is to say that there would 

not be a way of getting a better basis for the units 
mentioned therein. 

But I should say that it seems to be a 
good basic principle -- a good basic formula -- which 
ia tacking in Sher Formule 

COMMISSIONER SMITH: Just briefly, he 
says, or he recommends, that the following measurements 
be used: The length overall multiplied by the breadth, 
divided by 50 gives the number of units, and the charges 
are so much per unit. There is a whole lot more to it 
than that, but that is the basic starting point. 

Then, by a different calculation he arrives at a unit 
price which could be applied as a formula to the ship, 
and so arranged that it could be varied to meet the 
tariff charges -- the impost -- at the ports, which are 
different at each port. 

MR. LANGLOIS: Nes. AS T Sald, no 
F it in the right: direction, bun 1 
won't voice a definite opinion in that respect; and 
I have no doubt that the Commission will seek expert 
advice in that direction and will find the solution, 

I now come to "Pilotage by Ship Officers" 
at pages 19, 20 and 21 of the brief; and, again, this 
is à chapter which I have already discussed and I will 


content myself by mentioning merely the underlying 


‘ ns 
5 05 mW er N 1 me = 


9 latin 71 gece vn te 8 6 


1 
8 


5 — Def atte 50 Nate. i 

e eb tees ean, — wi =| 1 
nden can nem znr A Tb th Satie alanienstooe ach te ebe ie 
eo ‘aay yd fet omit draus rener d 18860 ah yi 
site odd’ hee ahh 1. en, arts sv 8 1 wake „ 


gt oF don dei apres 7 


eg er l e itt ad üer Jos e mare 
Wen 7 . berker pit hoxsasuates Fides Tite # yd, cant 
1. a6 er as bester „ tee fg. % rad 


bel en oF e t W a Te boxnt·ν 06 bite. 


oe 
- 


7 
> 


l te erte e ubln e e eee e geg Ale 


if . . „ gion e te nab 18 
e ale i ‘age? neee jee ens 


t , wo teow vr ‘nite, rib jal a aad Pita a ix 


8 


ue zb se n wanton giaaied sore Ie, ie 
venir tiga 18 ‘vutananaea! eid ‘Sau dd on aun 7 2a 

in e 

. batgblese watt back br srk Bont bers uke. of bn feb. 


"arbour. d v essa“, die wage Witt 7 2 q 

ata tens Bae eb and W. ibe ‘bores itt Ae oA er 1 
tas T one. benen fE ‘raul ery Aach derte 60 re 1 
1 © ate nn 07 veel Bang, arte ‘ea 2 menge, ji | 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Langlois 2 9 677 


principle of this recommendation, 

There is no doubt in my mind, and the 
evidence is to this effect, that ships are getting 
bigger; they are built to go at greater speeds; they 
have modern equipment -- cargo-handling equipment, 
One has only to think of the self-loading ships with 
the conveyer belt system, or the type of ship like the 
one which has been built and never used but is to be 
used soon for trade in Montreal and Newfoundland, 
which is a self loader with side doors, where the 
trucks are driven into the ship and as the ship takes 
on her cargo, with this self-loading system, the same 
quantity in weight of water is pumped out so that the 
ship always remains at a constant level with the 
wharf; and the reverse process takes place when the 
trucks are driven off the ship; the ship. takes in 
automatically an equal quantity of weight of water so 
that the ship will remain level. 

The FORT ST, LOUIS was the first ship to 
be built, but due to objections from stevedores in 
Newfoundland she has been put out of commission, 

But there is another one of the same type that they are 
building at present, 

With these modern ships we have also to 
take into account modern facilities at shore terminals. 
We have, also, this modern way of carrying general 
cargo in containers where they will be collapsible -- 
of the collapsible type -- so that they will fold up 
and take less space, and there are those which are of 


the rigid type. Such containers today are being used 
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on the ocean trade. The CPR is using them, and they 
are in the North Atlantic run into Quebec and Montreal 
and other northern ports. 

So with all these improvements, this ever- 
increasing automation, the ships are spending more and 
more time at sea and less and less time in harbour, 
and the masters and the chief officers of these ships 


have quite a problem of administration on their hands, 
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administration of the ships because they are larger 
ships, carry a larger crew, there is more paper work 
to be done for getting the necessary supplies and 
bunkering for the ships, the cargo, so for the few 
hours the ship stands in port, it does not mean hours 
of rest for these responsible officers, but it means 
when the ship is ready to go, they are more tired. 

There is one fact we must not lose sight 
of, and it is in evidence too that ship owners for 
economic reasons, are taking advantage of the . 
They are trying not to spend the week-ends with their 
ships silent in port, so the ships' officers have no 
way of resting the way we laymen, living on shore, are 
able to take rest over the week-end so we will be 
fresh and alert to start work again on Monday morning. 
Every Friday night at Montreal, on every week-end, you 
see ships going down and coming up, ready to unload 
on Monday morning. Therefore, the factor of human 
endurance comes into play, and these officers, as a 
matter of fact, cannot be counted on to be in the 
physical condition to handle these large ships in 
restricted waters, travelling at great speed and 
meeting heavy traffic. 

There was evidence adduced before this 
Commission to the effect chat when these ships even 
go through busy harbours like Three Rivers, which is 
becoming a busy harbour with three ferries running 
across the river between the two shores, the captain 
does not even get up to attend to the change of 


pilots at Printe des Ornes. This is a pilotage station 
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west of Three Rivers. Also, the same thing happens 

in Quebec, when the ship goes through the busy harbour 
of Quebec, where, again, we have ferries crossing from 
one shore to the other and ships coming in and out of 
the harbour, and we have two big currents at both ends, 
one at the west and one at the east end of the harbour 
where the channel branches off on both sides of the 
island of Orlean. 

T remember -- and I think this is in 
evidence also, that when the formal enquiry took place 
into the circumstances of the collision between the 
"TRITONICA" and the "ROONAGH HEAD" the master stated 
and this evidence forms part of the record of this 
Commission -- that he had taken the ship out of the 
Harbour of Ste. Pierre to Sorel, Ste, Pierre is a 
tricky enough place. It is an inshore channel between 
the islands, and he had been on duty till he reached 
the station and he was very glad to go and have a rest 
when the pilot came aboard. He is only a human being, 
like we are, and there is a limit to his physical 
endurance. For this reason, my lord, we recommend 
that pilotage by ships! officers should be discontinued, 
and the arguments I have just advanced will also serve 
in rebuttal of what has been said by my learned 
friends, Mr. Mahoney and Mr. Brisset in this connection. 

Now, I come to Chapter 8 of the local 
port authorities" are dealing with the suggestion 
made by the management of the Harbour of Montreal in 
regard to their becoming the pilotage authority in 


that area, which suggestion was somewhat altered later 
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on, but it came back to the surface the other day 
when my learned friend, Mr. Brisset, suggested that 
in Montreal the National Harbours Board management 
should be the pilotage authority, and suggested also 
that the Seaway Authorities should be the pilotage 
authorities for the Seaway as far as and including 
the Welland Canal. 

My lord, I do not think I need add to 
the reasons that are outlined in Paragraphs 48 to 
52 against this proposal. Since I will at least have 
to make a reference to that when I deal with the 
general administration in the operation of pilotage, 
in commenting further on the suggestions made by Mr. 
Brisset for both the central or general board on 
pilotage that he has recommended and the local boards, 
I will leave it at that for the moment. 

I now come to the chapter entitled, 
"Detention, cancellation and movage charges", pages 
27 and 28, where we advocate that the payment of 
detention, cancellation and movage charges should be 
standardized throughout Canada, in all fairness to 
pilots and users of their services as well. 

The reason behind this is, first, in 
most districts, these charges are too low and bear no 
relation whatever to factors of penalty to the ship 
concerned and to the remuneration of the pilots 
involved in rendering the service. 

An example of that, the British Columbia 
Coast Pilotage districts, but we were pleased to 


inform your Commission that the situation has been 
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remedied in the summer months through agreement reached 
between the pilots and the shipping industry. 

Finally, in this same chapter, the 
Canadian Merchant Service Guild gives their support to 
the recommendation made by the St. Lawrence River 
pilots, recommendation 26, regarding detention charges 
because of the stress of water or ice conditions in 
the St. Lawrence between December lst and April 8th, 
for the reasons outlined in their brief, which I need 
not repeat here. 

Now, my lord, I come to the chapter 
bearing the title, "Aids to Navigation", in which, as 
your lordship will find at pages 33 and 34, we suggest 
that any alterations or modifications to aids to 
navigation should be discussed with the pilots, and 
that the offices of the marine agents of the St. 
Lawrence Ship Channel Division should be within reach 
during week-ends and local holidays, so as to enable 
both pilots, masters and officers of ships to pass on 
information advising of failures of such aids to 
navigation, and also so that these branches of the 
federal administration, the local marine agents of 
the St. Lawrence Authority or the St. Lawrence Ship 
Channel Division, bt in a position to communicate 
this information to those at sea over local holidays 
and week-ends so that these should receive proper 
promulgation over radio-telephones to all those con- 
cerned. 

A substantial example has been given 


with regard to the range lights from Quebec to Montreal, 
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when without previous discussion or to the knowledge of 
the pilot alterations were made, with the result that 
the beam or the arc of visibility of these lights has 
been reduced in such a way that these range lights 
have now almost to be in line to be seen. The pilot 
who was looking for his range lights in negotiating 

a curve, not seeing them or only one of them, could 
have been under the impression they were out of order, 
and this could have caused an accident, The fact of 
reducing this arc of visibility prevents ‘the pilot 

or navigator from seeing, as he is about to enter a 
curve, that he is getting within these range lights 
and they are beginning to close and it is safe for 
er to start keeping to his starboard hand side of 
the channel so that he will keep away, as much as 
possible, from any on-coming traffic he could meet 
while negotiating such a curve. 

I must admit, my lord, it was only the 
other day, when I attended a conference between the 
masters of the icebreakers operating on the St. 
Lawrence and the ship owners operating ships in that 
area during the winter months, that I knew what had 
been done in connection with these range lights. The 
arc of visibility has been reduced for a useful 
purpose. The arc of visibility of these range lights 
has been reduced because shades have been installed 
over the lights and on the sides for the winter months 
so that freezing rain or melting snow will not obscure 
the lights in cold weather. That is the reason. I 


did not know until this conference, and when we had 
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this discussion I brought the subject up myself, and 
was told what had been done, but the pilots had not 
been advised. 

Now this objection from the pilots has 
been received, the decision has been taken to remedy 
the situation to quite an extent, without defeating 
the purpose of the shades by tucking the side and 
keeping the tuck as it was so that the lights will be 
seen at an angle. 

This is another example which showed 
that a bit of consultation and of advice-seeking does 
some good sometimes, even when experts are dealing 
with matters with which they are very conversent and 
with which they have to deal in their every day 
occupation. 

Now I come to the chapter entitled, 
"Telycommunications". The chapter is at pages 35 
and 36, and recommends that the situation obtaining 
in particular in the St. Lawrence River == but it 1s 
not limited to the St. Lawrence River below Quebec -- 
be remedied and that steps be taken so that 
operation of radio-telephone communication be available 
at all times. Your Commission has, no doubt, heard 
of these satellite stations that have been installed. 
One, in fact, is in the vicinity of Bellechase Island. 
According to the reports I have received, and with my 
own experience with the radio-telephone on my own 
yacht, the improvement, if any, is not too noticeable. 
In this respect, my lord, I take the liberty of 


referring your lordship to the evidence adduced before 
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the Commission into the collision between the 
"APPOLONIA" and the "LEECLIFFE HALL," where there 
is evidence that communications on the night in 
question could have improved the situation probably, 
in all likelihood, it is true, to the extent of making 
available very shortly after the collision a modern 
Salvage vessel which was not too far from the scene of 
the accident. This vessel reported itself, but 
apparently, due to the poor radio-telephone conditions, 
his message was misunderstood. She was a very modern 
U.S. Navy salvage ship, and the master of the DESOTA 
thought she had identified herself as a schooner. 
It was the DESOTA COUNTY, and he understood, through 
interference, it was the "CHARLEBOIS COUNTY". There 
is a schooner with a name similar to that on the 
river. But, I say, that evening probably if the 
station in Quebec or Mount Jolie, or any other shore 
station could have picked up that message and 
passed the correct information and communicated with th 
"LEECLIFFE HAIL'the detail which was necessary, it 
probably would have made the captain change his mind 
in asking for the services of this ship instead of 
turning away and saying, "I don't need you. I have 
other ships standing by". 
There is evidence by Captain Rousseau 

that night, who was piloted of a vessel not far 
from the accident, that he tried himself to relay 
to Quebec some radio message he was getting from the 
ships in distress, but it was impossible for him to 


get hold of V.C.C. QUEBEC. So, it is a very important 
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matter, and I am sure that any suggestion or recommenda- 
tion from your Commission would help remedy this 
situation. 

The Canadian Merchant Service Guild 
also recommends that all ships plying the pilotage 
waters of Canada should be equipped with adequate 
M. F. and V. H. F. radio-telephone sets; and also 
that pilots be supplied with light-weight portable 
two-way radio sets for speedy and dependable 
communications between pilots rendering pilotage 
services on separate vessels, or between two pilots 
on board the same vessel when two pilots are required 
for difficult manoeuvers in particularly restricted 
waters with certain type of vessels in certain harbours. 
For example, for certain sections of the Harbour of 
Vancouver, where you have a pilot aft and one on 
the bridge who wish to communicate between one another, 
or between a pilot and the master of any tug assist- 
ing in the movement of his vessel, and/or between 


the pilots in charge of a tug and her tow. 
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Yesterday I quoted a letter from a pilot 
in the Vancouver harbour, which illustrates this point, 
and I do not think I need to repeat what was said in 
this letter, but merely refer the Commssion to its 
contents, 

I now come, My Lord, to the chapter on 
"Under Keel Clearance” at pages 37 and 38 of the brief 
of the Canadian Merchant Service Guild, 

THE CHAIRMAN: Are you going to be long on 


this subject? 


MR, LANGLOIS: Not very long on this one, 
My Lord, 

The Canadian Merchant Service Guild again 
recommends — because it has done so in the past throug 


its National Pilots Committee -- that minimum under 
keel clearance in particularly narrow and restricted 
waters should be promulgated. 

Mr. Brisset stated the other day that this 
was not a matter of pilotage. It is very much a 
matter of pilotage. If this 1s not so why have we 
heard of computing devices and why are we wasting our 
time in talking about radio telephone and aids to 
navigation? It is all connected to pilotage, to the 
safety of navigation and very much necessary in this 
modern shipping world where ships are getting bigger 
but channels are not getting any bigger; they remain 
the same, with a few exceptions, to what they were 
before. 


I think this is a matter of importance, 
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1 and if this were promulgated, taking into account the 

2 phenomena that I have mentioned this morning and which 
are mentioned in paragraph 77 of the brief, of the 
effect of larger vessels maneuvering in narrow and 
restricted channels, I am sure that a great service 
would be rendered to both shipping and to the pilotage 
world in the implementation of such a recommendation, 

THE CHAIRMAN: This, of course, wouldn't 
apply to tidal waters? 

MR, LANGLOIS: No, 20 woulda nots, except, 
for example, in Courtenay Bay where you have to take 
SNAPS. iB. 

THE CHAIRMAN: That is not under keel 
clearance, It might be like New Westminister; but 
some kind of new rules and regulations of not more than 
24 feet, or 284 feet, or something like that. 

MR, LANGLOIS: This, My Lord, is not, to 
my mind, imposing a burden on the shipping industry. 

It is for the protection of their own ships; and knowing 
the heavy cost of replacement of these ships today I 
think they should realize that, and I am sure they do, 
because they haven't taken any issue with it except 

to say that it might not be a matter for the pilots to 
consider. They are taking issue with that, but I think 
they should welcome such a suggestion, 

Now, where these clearances are established 
they should be widely published so that pilots, owners 
and agents will know about them and not run undue risks. 

My Lord, this concludes this chapter, and 
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THE CHAIRMAN: I don't suppose you can 
finish within about fifteen minutes? 

MR, LANGLOIS: No, My Lord. I am afraid 
that my address is taking longer than I had thought... 

THE CHAIRMAN: That is quite all right. 
We are here for that. We wish to give everyone every 
opportunity, and everything you say will be of help 
to us when we study this later; so nobody has to be 
pressed for time. Everybody has had the opportunity, 
and we wish you aiso to have your opportunity to 
complete your pleadings. So we will be here tomorrow 
morning at ten o'clock. 


MR, LANGLOIS: Thank you, My Lord, 


--- Adjournment 
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TORONTO, ONTARIO 


Ottawa, 
Friday, January 15, 1965 


--- On resuming at 10,00 a.m, 


MR, LANGLOIS: My Lord, at the adjournment. 
yesterday afternoon I had reached the part of the brief 
to the Royal Commission by the Canadian Merchant Service 
Guild dealing with the disciplinary measures and 
shipping casualties. This chapter of the Guild's 
brief is to be 9 at pages 39, 40, 41, 42, 43, 44, 
45, 46, 47 and 48 of the brief. | 

In this Chapter the Commission is reminded 
that under section 329 paragraph (f) of the Canada 
aris babi Act every pilotage authority, by bylaw 
confirmed by the Governor-in-Council, may make 
regulations for the government of pilots and for 
ensuring their good conduct and constant attendance to 
and effectual performance of their duty, both on board 
ship and on shore, and for the holding of enquiries 
into any matters dealt with in Part ei bis ACG, 

Also, paragraph (g) of the same section 
empowers the pilotage authority to make, in the same 
manner — that is, by order confirmed by the Governor - 
in-Council -- rules for the punishment of pilots for 
any breach of regulations made pursuant to the said 
3 and the punishment foreseen could be by 
penalty or by the e or suspension of the 


pilot's licence. 
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As Your Lordship surely knows, a study 
of the bylaws presently in force in Canadian pilotage 
districts across the board from coast to coast shows 
that no regulations have ever been madefor the holding 
of enquiries into any such matters. 

THE CHAIRMAN: I don't know whether 
they have ever been made, but I haven't found any in 
existence in any of the bylaws that I have had occasion 
to study. 

MR, LANGLOIS: My search in the same 
direction has been in vain, also, My Lord. 

To my mind the result is that we are 
faced today with the situation that punishments for 
alleged breaches of the bylaws have been, and are, 
handed out in a haphazard manner and with complete 
disregard for our well-established principles of 
justice, our law on evidence and the paramount 
principle of the Canadian Bill of Rights, to which I 
referred yesterday, under which no citizen of this 
country should be deprived of his freedom, of his 
rights, of his properties, without due process of law. 

I need not add, My Lord, that no appeal 
is provided against any action of the pilotage 
authority with respect to the withdrawal or suspension 
of licence or other penalty which may be imposed on 
the pilots. 

Under the provisions of Part VII of the 
Canada Shipping Act, the Minister of Transport -- 
and here I am dealing with the Minister of Transport 


as the Minister of Transport and not as the pilotage 
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authority — and this is an important distinction 
to be made — is given the power to order investigations 
and inquiries into events occurring on board or to 
any ship and as to the competency and conduct of 
officers, 

The first section of this Part VII of the 


7 


Act, which is section 552, gives the Minister of 
Transport the power to order an investigation to be 
made by any person or persons into the cause of any 
accident on any ship, whether attended with 1088 of 
rere om mot. 

To my mind -- and this is an interpretation 
which is valid, I think -- the purpose of this section 
is limited to accident on any ship. 

The next section which deals with 
investigation is section 554 of the Act which is 
limited to cases of ships in distress off the coasts 
of Canada, To my mind, neither of these sections, 
consequently, has a direct bearing on the matter under 
consideration in this chapter. 

Now we come to sections 555 to 578 
inclusive, dealing with the power of the Minister of 
Transport — and again as Minister of Transport and 
not as pilotage authority -- to ader preliminary 
enquiries and/or formal investigations into shipping 
casualties as defined -- and here again I draw the 
attention of the Commission to the limitation -- 
as defined by section 551 which I have already quoted. 

These sections outline, among other things, 


the powers of the persons charged with the conduct 
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of such enquiries and investigations and authorize 
the Governor-in-Council to make rules for the carrying 
into effect of the enactments relating to preliminary 
enquiries and formal investigations and to the re- 
hearing of or appeal from any formal investigation. 
I need not refer this Royal Commission 
“4 


+ 3 a Sean pee 4 163 = gs 5 5 1 
to the Shipping Casualties Appeal Rules, 


P. C. 1954-1860, 
and the Shipping Casualties Rules, P. C. 1954-1861, 
made under the provisions of section 578; but I wish 
here to draw to the attention of the Commission that 
under section 557 the duty of the person charged with 
the conduct of a preliminary enquiry is limited -- 
and I wish to underline that word -- is limited to 
sending to the Minister of Transport, as such, a 
report containing a full statement of the case, and 
of his opinion thereon, accompanied by any report of 
or extracts from the evidence or other observations 
as he thinks fit. 

Nowhere is there to be found in Part VII, 
or in any other part of the Act, any power given to 
the Minister of Transport, as such, to hand out any 
punishment following the holding of a preliminary 
enquiry. 

Now, I wish to remind this Commission 
that under sub-section (2) of section 555 the officer 
charged with the holding of a preliminary enquiry is 
empowered to suspend a pilot for a term not exceeding 
three days, unless the Minister informs such pilot 
within that period that a formal investigation will 


be held, and this power of suspension is limited -- 
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and again I want to underline this -- is limited to 
cases where in the opinion of such officer the accident 
has been caused by the wrongful act -- and this I wish 
to underline — the wrongful act, or the fault or 

by the incapacity of the pilot, or that such pilot has 
been guilty of any gross act of misconduct or 
drunkenness, 

There again, "gross act of misconduct 
or drunkenness" must be underlined and borne in mind, 

COMMISSIONER SMITH: Mr. Langlois, do 
you mind if I interrupt you here? 

MR, LANGLOIS: No, Mr. Smith, 

COMMSSIONER SMITH: Was this procedure 
followed in the recent case of the Leecliffe Hall? 

MR, LANGLOIS: Yes, Do you mean was 
there a formal investigation? 

COMMISSIONER SMITH: Ves. 

MR, LANGLOIS: There was a formal 
investigation ordered by the Minister as such before 
the District Judge in Admiralty, Mr. Justice A. I. Smith. 

THE CHAIRMAN: It just happened that he 
was chosen, He wasn't chosen as such. 

MR. LANGLOIS: No; in fact, the Judge 
who had been chosen, Mr. Justice Pelletier, took 111, 
and Mr. Justice Smith was asked to replace him. 

THE CHAIRMAN: I just point this out 
to show that it was not in his capacity in the 
Admiralty Court that he was sitting there, 

MR, LANGLOIS: There is no necessity to 


even appoint a judge to hold a formal investigation; 
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an officer of the Department could be appointed. 

COMMISSIONER SMITH: I have just one 
other question in connection with the LEECLIFFE HALL: 
Were any of the preliminary investigations and 
enquiries bypassed to get to the formal investigation? 

MR, LANGLOIS: My Lord, I will deal with 
this case a bit later because it might be the subject 
of further court proceedings which resuit in the 
issuance of a brief of certiorari to cancel the 
suspension of one of the pilots involved, and I will 
be dealing with that later, if you don't mind, 

AS I said before, I am antending de file 
a copy of the application or petition for the brief 
and the judgment rendered by the chief justice of 
the Superior Court of Quebec in this case. 

I had drawn tne attention of the Commission 
to the limitations on the power given to the officer 
holding the preliminary enquiry, and as the brief 
states, we submit -- without putting the blame on 
anybody, because there were not set rules made out, 
there was no machinery established, and we cannot 
blame a man for not following a direction when the 
direction is not indicated, and it should have been 
indicated by the authorities -- there has been, due 
to this factor -~ this lack of proper directions, or 
directives, to investigation officers by the authority - 
considerable abuse in the past, to my mind, of this 
power of suspension by officers investigating under 
sub-section (2) of section 555 of the Canada Shipping 


Act. 


ae 


— 


Ne e . 


Te i Han ae 9 * N 

eee a, wh ou 0 e 
bh tape 4K pee . k ene on. l 

5480 ve este: ser A 8 e at * ne “ake „ 

ae ee Aus perl ap bete ‘tine ease 26 

o65 ten N 12222 0 WAA it) Sa 8 9 


Len * peng eco vf. 1 aft te pe 0 500 7 aged KE 


Letta nod ony 1 289 90 bett db datos od | hy | 
a ov eee e K un Uh Wen K ug ö st . 
* Lune wis 201 NO 3 en ere eis te 1886 4 fl 
ol es 6 ee, “LOR dae e done bd ben, et U, * 
own etd? at oad bist tg eee eu S at | 
Waging bein 70 date 5 An und best I 1 a l 
ute on oo tin 15 cis 9 an anes ping hut d oO” | * 
‘ 
Wn tS ad) eh Bie e vere bantots ood uk Od Fea 
rip 500 90 ale matory ee ke e endet or asteda al P 


yess Shem Gott Gon For eee tad ee en gene 


4 


nne Sv bie su t Anse Nen tina. ond See te 


1 


ate adele GoLiouren N Saen How sot Man d Sit in 


dond oved bitrate . ‘Hite pte? uo dat von of eo 


ae 


veer. cn e mith nome % e Moat adits ow Kode aia ad 


Ln tive eres * a0 140 e Teen ey Sede 


0 
| 
e be en Lien 4 ‘ue che am! Dor nf 
dio 4G. let W e ld enn as Wide art bende 


yaw arg Nerts eink . Th | ial Way Se he re 


} va ene enen 4 ra BO aq rage’ te a Nailer, "ia 7 


: , mY Rahul ; 1 N ‘ 1 
; ne 1 aa 1 . bi Aone if) 
| | 7 1 „ 


5 4 1 * ver aa . Ee i he ’ ony Laake 10 9 


. 
* 10 
ir 1 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Langlois ads 696 


In cases, even although evidence clearly 
established that the accident was solely due to errors 
of navigation, or errors of judgment, or errors in 
appreciation of distances, with no fault, pilots have bee 
Suspended, and T think they should not have been 
suspended according to the present legislation because 
of the limitations contained in sub-section(2) of 
section 555 of the Act. 

In some instances, My Lord, even pilots 
with clean, good records of service, covering long 
periods of years and many many years of good service 
have been suspended in that way, even although, in some 
cases at least, the Minister had not even notified 
them at the time of his intention to hold a formal 
investigation, with the result that pilots have thus 
suffered grave prejudices and pecuniary 108s as a 
result of this flagrant abuse of power and complete 
disregard for the law of the land. 

I wish here, My Lord, to point out -- 
this is not in the brief -- that not only the man 
charged with the so-called offence is being punished in 
this way but ali his confreres in the district, because 
if the district is deprived of the services of this 
pilot the others have to work harder to make good for 
him, And, even more than that, through their 
benevolent fund, such as in the case of Quebec, they 
pay 50% of the earnings lost by this pilot. So not 
only the pilot loses money in the accident, but ali 


of his confreres of the district, even although they 
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have committed no fault whatsoever. 

THE CHAIRMAN: I am wondering whether 
this is not a left-over from the previous time when 
the pilots were free enterprisers with a monopoly that 
was given by the franchise they were given, but they 
were competing against everyone, and where the illness 


of the one was to the benefit of the others. 


MR. LANGLOIS: Yes, 


MR. LANGLOIS: juite so, My Lord. 

Lastly, on the same line of argument, 
section 579 of the Canada Shipping Act empowers the 
Minister of Transport, as such, again -- not as 
pilotage authority -- to order enquiries as to the 
competency and conduct of any master, mate, or engineer; 
and, couples with that section -- both should be read 
together — there is sub-section (5) which gives 
the Minister of Transport, upon such enquiry, the 
power to suspend or cancel the certificate of competency 
or service of any such master or mate, or the certificat 
of any such engineer, 

Then, in relation to that section there 
is sub-section (2) of section 568 of the Act which 
reads as follows, and I quote; 

"The provisions of this Part relating 

to the manner in which such certificates 
shall be dealt with shall, so far as they 
are applicable, extend to pilots! licences, 
which are subject to cancellation or 


suspension in the same manner as the 
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certificate of a master, mate or engineer, 

is subject to cancellation or suspension 

under this Part," 
So this sub-section (2) makes this section applicable 
to the licences of pilots, and it 1s to be recorded 
here — and this is very important -- that there is 
no appeal from any decision by the Minister of Transport 
following the holding of an inquiry under section 579; 
and that, therefore, it would seem that the pilotage 
authority has shown in the past -- and, I should Say, 
it would seem rather, as a result of my experience 
dealing with so many of these cases -- that the 
pillotage authority, as such, in the past has shown a 
marked preference for holding enquiries when pilots 
were Involved under section 579 instead of under 
section 558 for this reason alone, that there was no 
appeal in the case of a pilot. 

And it must be noted, My Lord, that under 
section 142, when a ship's master, or officer, or 
engineer is tried under the same provision there is 
at least the right of review given to the Minister 
under section 142 which reads as follows: 

"The Minister may, if he thinks 

that the justice of the case requires it, 
re-issue and return the Canadian certificate 
of a master, mate or engineer which has been 
cancelled or suspended pursuant to any 

power in this Act contained or shorten 


the time for which it is suspended, or 
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grant in place thereol a certificate of 
the same or any lower grade." 


4 


But this does not apply to a pilot, The Minister has 


power whatsoever to review his decision, to review 


his sentence, to shorten the suspension, in the case 


If I amy T would refer to one case, M 


Lord, and perhaps your counsel could refer to the file 


of the Deparbment -- I don't know if this file is part 


21 


of the record but it is the case of the JOHN E., MISENER 


when she grounded some years ago on the Lark Reef in 
the Saugenay River, 


I represented the pilot in that case 


he was suspended for six months, while the master 8 
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memory exclusively. An appeal was made, My Learned 
friend, Mr. Paterson, was acting with M. Gerity 
Toronto as counsel for the Minister, and both they and 
myself thought that the punishment was too severe in 
both instances, for both men involved, and Mr, Paterson 
and I came up to Ottawa to apply to the pilotage 
authority to review the sentence, We were told that 
in the case of the master the Minister could do it 

but that in the case of the pilot he could nov; and 

the sentence was, in fact, shortened in the case of the 


master but not in the case of the pilot. IT think 


the file should indicate that. T shouid add thatin 
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that case my representations were not made to the 
Minister directly but were made at that time to Mr. 
Rootes who was assistant Deputy Minister at that time; 
and Mr, Paterson and I saw him in this regard. 

Moreover, My Lord, the evidence which has 
been adduced before this Royal Commission shows, to my 
mind, that enquiries and/or investigations into the 
conduct, behaviour and government of pilots and into 
accidents or casualties involving them have been 
conducted indifferently -- in an indifferent manner, 
to say the least -- and with complete disregard to either 
of the above two sections of the Act which I have just 
quoted. 

In some instances pilots were not even 
informed under which section of the Act or of the bylaws 
ate thereunder enquiries or Aire t e were being 
carried out. The investigating officers of the 
Department of Transport had no instructions or rules 
of procedure by which to guide themselves in carrying 
out their duties, and that is why I say that the blame 
is not to be placed on them. They were working 
without tools because they had no tools to work with. 

THE CHAIRMAN: As a rule is there a 
1 e given to the investigating officer telling 
him under which article or section of the Act he is 
acting, as the convening order is dealt with in the Navy? 
Does the person charged with carrying out the investigatio 
have a written mandate? 

MR, LANGLOIS: No. In some cases, as I 


said, I think it was established that the evidence which 
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had been gathered by the investigating officer in 
the so-called fact finding investigation -- done in 
the absence of the pilot -- was used as evidence in 
preliminary enquiries, That was more than merely 
hearsay evidence, The investigating officer was 
reporting to the man charged with the conduct of t: 
investigation his own interpretation of the statement 
had had received from the master of the ship. 

On this point I would like to refer to 
the case of the S/S BEACHMORE, which is referred to in 
paragraph 89 of the brief at page 46, where Captain 
Gendron, who had carried out the investigation -- 
the fact-finding investigation -- on board the vessel 
as called as a witness in the case; and that is one of 
the cases where the pilot had to travel to Toronto from 
Three Rivers to testify before an enquiry being held 
in Toronto, and where he had to go at his own expense to 
Toronto; and at that hearing Captain Gendron was 
allowed to give in evidence what he remembered the 
Captain had told him on the fact-finding investigation 
about the circumstances of the accident. That 1s why 
I say it is not even hearsay. 

It was purely an interpretation of what 
the Captain had taken because no written statement 
had been taken and signed by the Captain. 

It would have been easy, I think, -- and 
at this stage I want to deal with the point made by Mr. 
Brisset the other day, that due to hasty departure, 
or the necessity for ships having to move rapidly, it 


is impossible sometimes to obtain evidence -- in this 
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case it would have been just as easy, when the 
investigating officer boarded the ship in Montreal, to 
obtain a written statement from the captain and at least 
obtain an affidavit from him. 

Of course, the pilot would not have been 
represented, but he could, if we had been advised, been 
represented at the formal inquiry, and if they intended 
to use that as evidence later on against him W 00 
have been there; but he didn't even take the preliminary 
precaution of getting a weitten statement from the 
master and getting him to swear to the facts related 
to him. . 

Your Lordship will have to agree with me, 

I think, that this seems far from the due process of 
law. 

THE CHAIRMAN: Yes. In a case like that 
there is always the question of urgency, and the e 
of urgency can obscure the issues because everybody 
is trying to cut corners and save time. 

I am reminded of an incident where there 
was a fire in an army establishment at Val Cartier 
and everybody was taking testimony from all quarters 
when the investigation was being carried out, and I 
recall that I had a client who was accused of perjury 
in the case and we ultimately found out that this man 
had been sworn in four or five times, therefore our 
witness was a good one, 

But in n like that you don't 
have the clarity or the order that should precede 


these investigations, 
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MR. LANGLOTS: My Lord, in that respect 
T wish to say that in the many years that I have been 
handling such eases, or that my office has been handling 
cases of this nature, we have never refused, even when 
wé were given only an hour, or half an hour's notice 
only, to go and represent our client; and when the 
investigation was taking place in Montreal we always 
arranged to have a colleague in Montreal to be on board. 
In the case in point, the BEACHMORE, the 
accident occurred in Montreal, The fact-finding 
investigation took place in Montreal. The evidence 
of the investigating officer was that the ship was 
golng up the river to Montreal. There waS no question 
of urgency. She could not go the other way; she had 
to come back to Montreal, 

If we had been notified that this kind 
going to be used against our client we 
would have been present, or arranged to be represented, 
As I said, we have never refused to do So. We have 
never received too much notice -- and I am not 
a complaint, but I am just stating a fact -- 
but even although we are known to be representatins 
the pilots in the pilotage district, we have never been 
as such, as counsel, of any such investigation; 
and it has been the practice of the Department, even 
although we have notified the pilotage authority that 
we were representing such a pilot, that we were mandated 
to do so, and even although we had represented him at 
such inquiry or investigation - never did the pilotage 


authority communicate their deeision to counsel; they 
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always sent it first to the pilot; with the result, 

at times, that when the pilot was not there we had 

to ask for delays bo make our representations; because, 
being away, the letter had been received during his 
absence, 

I should add in this case that even although 
we were not considered as counsel and we were not 
considered as being mandated by the pilot, or getting 
the notice, or getting the decision, to make a plea 
for our client, we were always granted the necessary 
delay to malte whatever representations we wished to 


make, 
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THE CHAIRMAN: I think the question of 
writing to the man involved rather than to his counsel 
is a common practice with regard to all government 
agencies and departments. Also, the lawyer is not 
considered to be their person, representing their 
person, but just the adviser. So, therefore, in the 
commonlaw provinces generally they always write 
directly to the person concerned, I have seen that 
in many cases in many boards, and so on. I never 
liked to be told by a client what had happened in a 
case I pleaded. 

MR. LANGLOIS: I do not know why there 
should be an exception in the case of government 
agencies, my lord. They are doing the work of a 
lawyer. 

THE CHAIRMAN: We have already treated 
that particular point, but I think this comes from 
the status of the lawyer in the common law province, 
as opposed to the status of the lawyer in the Province 
of Quebec. In the Province of Quebec, he is the party. 

MR. LANGLOIS: Anyway, for practical 
purposes, I think a lot of trouble would be saved to 
the pilotage authority and all concerned if counsel 
concerned was mandated by the client for the service 
of any notice of that kind. 

In paragraph 89 of our brief, we refer 
to the local discipline committees which have existed 
for awhile but which disappeared without any reasons 
being given. Reference is also made to the fact that 


occasions have arisen where recommendations of these 
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local discipline committees -- which were composed, 
as your lordship knows, of representatives of the 
Pilotage Authority, the shipping industry and the 
pilot -- were completely discarded and ignored by the 
Pilotage Authority of the day. This arbitrary and 
illegal manner of conducting enquiries and investiga- 
tions has led, as it was bound to, to severe criticism 
of the system and to complete disrespect for those 
charged with the application of the provisions of the 
act dealing with pilotage matters and of the by-laws 
made thereunder. Some of the decisions of the Pilotage 
Authority were appealed by way of certiorari, before 
the Exchequer Court but all such cases were settled 
out of court, on the advice of the Department of 
Justice, before the case was brought to court. The 
cases in point are cited in paragraph 90 of the brief, 
the cases of the "Timna"” and "Seven Skies". 

In this respect, I wish to make a 
correction, my lord, and say that recently a case was 
brought to the court, and application for a writ of 
certiorari was issued by Mr. Justice Dorion, the Chief 
Justice of the Superior Court of Quebec, in the case 
of Joseph Emile Pouliot -- who was pilot on board the 
"TRECLIFFE HALL" when she collided with the "APPOLONIA" 
in the St. Lawrence River on September 5th last -- 

V. The Honourable J. U. Pickersgill, Minister of 
Transport, and M., A. U, Catinus, investigating 
officer of the Department of Transport. This judgment 
was rendered on November 20, 196. 


I beg leave, my lord, to file here three 
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copies of the Application, of the petition for the 
certiorari, and three copies of the judgment of Mr. 
Justiee Dorion, the bundle under Exhibit Number 

MR. NADEAU: Exhibit 1449. 

MR. LANGLOIS;: As your lordship will see, 
in the application of petition the allegations were 
made that a preliminary enquiry under Section 555 had 
been ordered by the Minister of Transport into the 
circumstances of this casualty, and that Captain 
W.A.W. Catinus was in charge of the conduct of such 
enquiry. The following allegations in support of the 
application are -- and I am trying to summarize them, 
in order to save time, my lord -- that at this 
enquiry which was held in Montreal on the 10th of 
September, 1964 -- end I refer back to paragraphs 
Ty 8, , 1, II, “ley , Levande 2S of “he Apr lication: <« 
that Section 555 limited the power of the investiga- 
ting offieer, that jurisprudence has established the 
fact that the pilot, as an adviser on board a ship, 
ts not charged with the conduct of the ship; that 
there was no evidence adduced of gross negligence on 
these cases of fault on the part of pilot Poullot; 
that pilot Pouliot had committed no such conduct, and 
no blame could be laid on him for the aceident, end 
that such allegation was not supported by the evidence; 
thet pilot Poullot had not been allowed to be present 
or represented by counsel when other witnesses 
testifying before Captain Catinus into the cireum- 
stances were being questioned or examined on the facts 


of the case. The allegation went on to say that there 
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was a delay of twenty one days since the suspension of 
the certificate had taken place and that, consequently, 
the Applicant was suffering grave prejudices and that 
the decision rendered in that case was not only 
contrary to the evidence, that the conduct of the 
investigation had been carried out and the decision 
rendered contrary to the provisions of the Canadian 
Bill of Rights, in that due process of law was not 
accorded to the Applicant. 

The judgment was pronounced in favour 
of the Applicant, and the Minister was ordered, first -- 
and I refer to page 7 of the judgment -- both the 
Minister of Transport, the Honourable J. W. Pickersgill, 
and Mr. Catinus, the officer of the Department of 
Transport, were ordered to transfer to the court all 
documents and proceedings in their possession in 
connection with this case, and there was ordered the 
suspension of all proceedings and the suspension of 
the execution of the sentence, 

The Department of Justice was represented 
by its own Assistant Deputy Minister at the court 
proceedings. There was mention made after judgment 
that there was going to be an appeal, but no appeal 
has been made; and, so far as I know, my lord, 
although the suspension has been cancelled, as ordered 
by the tribunal, the documents pertaining to this case 
have not as yet. been filed in the qourt, as ordered -~ 
unless this was done in the last few days, and out of 
my knowledge when I was here in Ottawa. 


I should add that these proceedings were 
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first introduced, as your lordship knows, before the 
Exchequer Court of Canada, but his lordship, the 
president of the court, Mr. Justice Thorson, ruled 
that this application should be rather heard by the 
superior Court. 

THE CHAIRMAN: Because the matter of 
certiorari is one for the Superior Court of the 
Province and not the Exchequer Court, and such. 

MR. LANGLOTS: It is not necessary to go 
into this judgment, but if your lordship wants me to 
file it --- 

THE CHALRMAN: No, it is not necessary. 
I do not think it was written, was it? 

MR. LANGLOIS: Tt was. 

THE CHAIRMAN: If it was in written form, 
we could get it. We are going to take a note of it, 
and we will see we have it in the record. 

MR. LANGLOIS: The recommendation made 
in order to remedy this situation is that drastic 
changes should be made in the handling of discipline 
cases and accidents or casualties involving pilots, 
First of all, we should suggest that all such cases 
should be investigated by specially trained investiga- 
ting officers not connected with the operation of 
pilotage. Their investigations should be carried out 
under well-defined regulations confirmed by the 
Governor-in-Council. These regulations should provide 
for a complete procedure of investigation generously 
safeguarding the rights of the individual involved. 


The conduct of such investigation should be governed 
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by our well-established principles of justice, the 

law on evidence and the provisions of the Canadian Bill 
of Rights. In no circumstances should any individual 
be forced to incriminate himself. 

Furthermore, we recommend that on 
receipt of the report of such investigation the Pilotage 
Authority -- if he happened to be the Minister, then 
the Minister -- should have the alternative of ordering 
either the case dropped or a formal investigation held 
under provisions comparable to those presently con- 
tained in Section 558 to 578 of the Canada Shipping 
Act, inclusive, and the rules of procedure made 
pursuant thereto. In no circumstances should the 
conduct of such formal investigation be entrusted to 
commissioners with no legal background. 

I say this, my lord, because it has been 
in my experience that due to the lack of legal training, 
unwittingly these investigating officers would ask 
their questions in such a way that the pilots or the 
officers were confused; and this was done, mind you, 
unwittingly, due to lack of legal training; and, for 
the same reason, due to lack of legal training, well 
founded objections made by counsel were turned down 
or completely disregarded. 

Tü üs; fro ur hin, ef “paramouit 
importence that provisions similar to those presently 
contained in Section 576, dealing with re-hearing of 
investigation and the appeal to the Admiralty Court, 
be preserved, together with those of Section 142, 


whilst the provisions cf Section 579 should cease to 
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apply to pilots! licenses. However, my lord, in order 
not to unduly complicate matters, the administration of 
pilotage, the smooth running of the operation, we 
suggest that in minor cases involving the imposition of 
fines only, the Minister of Transport could impose a 
penalty without ordering a formal investigation -- may 

I say, the Minister of Transport or the Pilotage 
Authority, if the Pilotage Authority is not the Minister 
of Transport, 

My lord, I wish to draw the attention of 
your Commission to another possibility of speeding up 
the procedure in investigation and decision resulting 
from accidents involving pilots, and to avoid, as a 
second purpose, bothering the courts, the tribunals 
with cases of this nature, which could be called minor 
cases, though the implications to the pilot could be 
very considerable on some occasions. 

In order to give your lordship an idea 
of what could be done, and at the same time warning 
your Commission of the dangers in adopting such a 
course, T wish now to refer your lordship to what I 
find myself and consider an excellent work, study of 
the operation of administrative boards and commissions. 
I refer your lordship to the, "Extracts of eleven 
lectures on administrative boards and commissions -- 
administrative tribunals" by Associate Professor 
R. T. Cheffins, This extract was made by the Canadian 
Bar Association, and your lordship, no doubt, must have 
in his library this extract of the eleven lectures by 


Professor Cheffins. 


Drone varied Aah 5 ee : 
. ey: 5 An on 18 Wt e 


— e eite deer *. alen des ee noah erg 
0 — coringtioneas Sark 0 . 0 tom tt dee J 1 

ede e. Ne dect de 50 etetntit edd yen tft 
e e voll ** b cbt savor nat ** ee 


Ob 


e 


ae e 8 7 iat | ; esa vr, te 
e ir ee 44% ven: A Pe 0 
ay aakbeede. to TES Ld karog stantoms o 1 ion 
geeks Litaiert rich eh lias e hich a MEG end beta 
„ BA ker ob bie age ke Baku vitk e b RD HND 
AMIGA ld terug 6040 aalen one benden 
mA belles 50 a1 lebt vaude eine ‘tn, #2 49 ag Se 
it Bones 0 fe ett we hotties then: nid 5 2 
ene deg ee ae a elderoblaneo wis 


* 


BABE da arnatek „u 510 ‘OF bn AT | a 


1 


01 eo nes any du: dn pais: od biwon ae a 
a doce fate gehe et e s 10 elne ash Kühe dos 


T Fan ** dresden TU eee e wort aa 1 ente 


ed 


d rde io antlers an aud bas doe. batt 


ite mate Bits wonned ovideratabme 15 kee ents 


oy J 


lavols 10 dend ots 05 err abnal n 40 de x 


. 


W ebenes tna bse) syivessetetsbs f n neruitoes 


Nh 
i 


‘nome 0rd staxooaea ve | "stsnadted evidoadatatubs 


7 


athena, onl 1 eben . “ye ae ede * iD 
f 1 1 aie . var 1 | ; } 
10 . ned on 55 


ANGUS, STONEHOUSE & CO. LTD. Langlois ely tae 


TORONTO, ONTARIO 


THE CHAIRMAN: Do you have the reference? 

MR, LANGLOIS: It is an extract of 
eleven lectures on administrative boards and commiss- 
ions -- administrative tribunals -- by Associate 
Professor R. I. Cheffins. 

THE CHAIRMAN: Do you know where it is 
reported? 

MR. LANGLOIS: It is a report we received 
recently as a member of the Canadian Bar Association. 

THE CHAIRMAN; So, I have it in my 
library now? 

MR. LANGLOIS: Yes. 

THE CHAIRMAN: I have not been able to 
keep up, lately! 

MR. LANGLOIS: I can understand that, 
my lord. 

COMMISSIONER SMITH: Will it be in the 
Canadian Bar Review? 

MR. LANGLOIS: No, it is a separate 
document. 

This study was made on the matters 
studied by the Franks Committee in Great Britain and 
the Gordon Committee in Ontario. I wish to quote what 
Professor Cheffins has to say in connection with the 
purpose of such administrative boards: 

"Tt is unnecessary to comment at any length 
on the development and increased growth of 
government. It seems generally agreed that 
government is big, with the strong possibility 


that it will get bigger. The question of 
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greater interest is that of trying to ascertain 
how government should adapt itself to its 
larger role in 3 day society. The 
establishment of boards and commissions has 
been one of the methods that has been adopted 
to cope with the new responsibilities which 
government has assumed. These Agencies Have 
Generally B2en Used To Fill Gaps In The 
Traditional Structure of Government. To them 
have been assigned the task of handling matters 
which could not appropriately be assigned 
either to the courts or to other parts of the 
existing governmental machinery. Despite their 
limitations, the theoretical advantages which 
administrative tribunals possess as compared 

to the courts,in handling certain problems, 

is now generally accepted. They can, in theory 
and usually in practice, offer freedom from 
technicality, cheapness, assessibility and 
expert knowledge of their particular subjects. 
Furthermore, the establishment of these bodies 
has saved the courts from having to assume the 
tremendous burden of extra work. Before anyone 
loosely criticizes the delegation of quasi- 
judicial or judicial functions to administrative 
agencies, he should first ask himself the 
question of what would be the impact on our 
courts if the responsibility now assumed by these 
bodies was suddenly transferred to the ordinary 


judicial system. 
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While it was inappropriate to assign 
many of these problems 5 the courts, the 
legislators often recognized the undesirability 
of assigning them either to a Minister or to 
an ordinary departmental official. It was 
usually recognized that it would be highly un- 
satisfactory to cast the civil servant in the 
role of judge in a dispute between the private 
citizen and government", 

Here, might I interject to say that is 
why I suggest the investigation and decisions on 
pilotage matters should be taken away from those 
charged with the administration of pilotage. This goes 
further and says it should be taken away even from 
civil servants. 

"The Administrative Tribunal, Therefore, 

Provided a Suitable Middle-Ground Between 

the Courts on the One Hand and the Civil 

Service on the Other. 

There is, however, " 
-- and this is the warning, my lord -- 

"There is, however, always the danger that 
delegating authority to an administrative 
tribunal provides a government with a relatively 
quick 8818 easy solution to a problem. A board 
or commission should only be created when it 

is very inappropriate to assign new responsibil- 
ities to either the courts or a department. 

The Franks Committee pointed out that: 


"As a matter of general principle, we 
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1 are firmly of the opinion that a 

2 decision should be entrusted to a court 
3 rather than to a tribunal in the absence 
4 of special considerations which make a 

5 tribunal more suitable". 

6 Now, with your lordship's leave, I will 


7 quote that part of this work having to do with appeals 
8 from such administrative tribunals; and this is, 
9 again, a condensation or resume made by both the 
10 Franks Committee in Great Britain and the Gordon 


11 Committee in Ontario; 


12 " th respect to appeal and judicial review, 
13 they suggested that ideally there should be 
14 an appeal on fact, law and merits from a 

15 tribunal at first instance to an appellate 

16 tribunal, except where the first tribunal 

17 is especially strong and well qualified, 

18 though they noted this appeal to a second 

19 tribunal need not be heard orally. 

20 'They recommended further that all tri- 
21 bunal decisions should be subject to judicial 
22 review on points of law and that no statute 
23 should contain words purporting to oust 

24 remedies provided by Certiorari, Prohibition 
25 and Mandamus. Asking what Lord Reading calls 
26 "Sputnik-like speed", the Government accepted 
27 the majority of the committee's recommenda- 
28 tions and accordingly implemented them by 

29 passing the Tribunals and Enquiries Act. The 


30 Act established a Counsel on Tribunals con- 
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sisting of at least ten but not more than 
fifteen members. It is given no executive 
power, its responsibilities being of an 
exclusively advisory nature. Its tasks are 
laid down by the Act: 

(a) to keep under review the constitutio 
and working of the tribunals 
specified in the First Schedule to 
this Act (being the tribunals con- 
stituted under or for the purpose 
of the statutory provisions speci- 
fied in that Schedule), and, from 
time to time, to report on their 
constitution and working; 

(b) to consider and report on such 
particular matters as may be 
referred to the Council under this 
Act with respect to tribunals other 
than the ordinary courts of law, 
whether not specified in the Fourth 
Schedule to this Act, or any such 
tribunal; 

(c) to consider and report on such 
matters as may be referred as afore- 
said, or as the Council may determine 
to be of special importance, with 
respect to administrative procedures 
involving, or which may involve the 
holding by or on behalf of a 


Minister of a statutory enquiry, or 
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any such procedure". 


I think, my lord -- and this was my 


purpose in quoting from this excellent work -- that 
this work contains a lot of food for thought, a lot of 
material to be borne in mind. I am not prepared to 
recommend that an administrative tribunal be set up 

in this instance, but I think that the principles laid 
down in this work, in the recommendation of these two 
committees, should be borne in mind in order to find 
out if within these principles, within these 
recommendations, there does not lie the solution to 
the problem I have just outlined and which forms part 
of this recommendation, as contained in the brief, on 


disciplinary measures and shipping casualties. 
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Before commencing with this chapter, My 


Lord, I wish to bring to the attention of this Commission 
-~ possibly I should have done this before -- two cases 
where there has been abuse of the powers contained in 

the general bylaws of the district to penalize pilots 

for breach of the bylaws, I Say this again because I 
think there is a situation that must be remedied. 

There is an attitude of mind there which is prejudicial 
to the good function of the pilotage administration 

and its operation throughout Canada, 

T Müsh, further, ie derer Your Lordship, 
, . case 
of the SPRUCEDALE,. I won't mention the pilot. This 
ship recently was in collision with the ANNETT... | 

THE CHAIRMAN: Will you give the date so 
that we can identify it? 

MR, LANGLOIS: Les. The ships were 


proceeding down between Montreal and Quebec, abeam of 


S, Niehlogs in the t Lawrence River. The date was 
June 12h. The time of this collision was 1650 hours. 
Damages were negligible, Ns one ship was overtaking 


the other it apparently passed too close, or misjudged 
the distance, I don't know what took place -- but they 
barely grazed one another, with no damage except for a 
bit of paint, or the scratching of paint. 

The pilot who was on the ship being over- 
taken, of course, couldn't be held responsbile for the 
accident; he was being overtaken, This was recongized 
by the pilotaze authority after the investigation into 


the matter; but the pilot was charged with a violation 
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of section 12 paragraph (3) of the general bylaws of 

the Montreal pilotage district, for not having reported 
and I am looking at the words in the bylaw -- 

. . . by every available means" -- the accident right away. 
he accident occurred, My Lord, “on Friday afternoon or 
June 12th. 

The pilot on the ship which was being over- 
taken, and who was not at fault and declared as not 
beings at fault by the pilotage authority for the 
Aceldent, reported the accident on the arrival of his 
ship at Three Rivers. He rested there, and then 
the followings day took another ship to come down to 
uebec, arriving in “uebec on Sunday. On Suntay, of 
course, the superintendent's office in Quebec was closed; 
there was nobody to report to butthe clerk, but he had 
reported to the clerk in Three Rivers. 

Now this man is being charged with having 
violated the bylaw for not having used every available 


means to report the accident. 


TIL CHAIRMAN: Aside from being charged... 
MR, LANGLOIS: He is not charged with 
the accident. He wasn't found to be at fault. 


THE CHAIRMAN: But for the violation of 
the bylaw -- was he found guilty of that? 

MR, LANGLOIS: He is being charged. 
He has received a so-called letter... 

THE CHAIRMAN: I am pretty sure that 
when all the facts are brought to the attention of the 
one who is going to decide, if the facts are as you 


have stated as to what he did and so on then it is going 
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to be decided on its merits and it is now being disposed 
5 It is one thing charging a man and another 
Finding him ecullty., 

MR, LANGLOIS: Well, I think that in 
such a case, when all these facts were brought to the 
pilotage authority, he shouldn't have been charged. 
Because what should he have done? 

THE CHAIRMAN: I mn't know. 

MR, LANGLOIS: Should he have sent a radio 
telephone message and told the clerk: 

"well, I have just been brushed by another ship"? 

If every time a ship bumps a wall, or something like 
that -- breaks a line in coming alongside and he has 
Sb dsr, 

THE CHAIRMAN: It is a question of what 
is an accident and what is an incident. 

MR, LANGLOIS: If for these very minor 
things the pilot has got to use the radio telephone 
the entire radio telephone volume of traffic will be 
so great that it might prevent the passing of important 
information. 

THE CHAIRMAN: Do they happen that often -- 
those minor things? 

MR. LANGLOIS: Oh, yes, My Lord, quite 
Ofen. 

T have another case here where there was 
a ship, the NAVIGATOR -- I won't give you the name of 
the pilot. She started going up the Saugenay River 
in this very narrow winding channel leading to 


Chicoutimi in circumstances about the same as experienced, 
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My Lord, when the Commission was taken on the yacht 
to Chicoutimi and we were caught in rain and where 
the visibility suddenly becomes nil. That ship was 
soing up the Sauganey when suddenly the visibility 
became nil, It 1s impossible to navigate by instrument 
in this narrow channel and very strong current, with 
many curves, and if you don't see the land you cannot 
proceed and it is almost impossible to anchor; so she 
grounded at Riviere Du Moulin on the 16th of November 
at 1120 hours. 

She refloated the same evening at high 
tide and headed for Chicoutimi. There was no radio 
telephone on the ship. How could the pilot report 
the accident? 

I open brackets here to say that in the 
case of grounding in the channel I think the pilot shoul 


report this because this is a danger to navigation, 


VY 


and if only to give warning to other traffic I think 
iG should be done, But in this case he had no radio 
telephone and he could not report it. But as soon as 
he was in Chicoutimi the captain told me that he did 
phone his agent in Quebec and advised him of the 
accident so that he could pass on the information. 

But the ship had already been refloated. 
That 1s another case again where this pilot received 
a letter for hiving violated the quebec district 
Zeneral bylaws. 

THE CHAIRMAN: We have the same thing 
in the case of motor vehicles where, in the case of 


the accident, both parties involved are supposed to 
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report an aced dent. 
MR. LANGLOIS: Dut these minor things -- 
surely it 1s a matter of judgment, They are harassing 


and they create bad feelings for nothing and serve no 
purpose. The pilots get to the point where 
they fear that if they do anything they get a reprimand. 
It is almost impossible to do anything otherwise than 
when it is done to have to face an investigating officer, 
to have to make a plea, to go to a lawyer; and these 
men are not trained like we are; they are not used to 
that, No wonder some of them are becoming nervous, 
My Lord, 

With that, I would dike to call fop.a 


recess, My Lord, before I pass to the last chapter of 


maz AGs 
my GGG e Sis: ¢ 


THE CHAIRMAN: % will have a ten-minute 
recess. 
~~~ RECESS 

MR, LANGLOIS: My Lord, withyjour leave, 


I would like to add to my closing remarks in connection 
with the chapter of the brief of the Canadian Merchant 
Service Guild dealing with disciplinary matters by 
referring Your Lordship to the evidence which was 
adduced at the hearing of the formal investigation 
into the collision between the S/S LEECLIFFE HALL and 
the APPOLONIA. 

This has to do with a matter which is 


very important, to my mind, as to whether suspensions 
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are the proper remedies, the proper solutions to arrive 
at, following the finding of a pilot, or a ship's 
officer -- and this applies only to officers in charge 
of a ship -- guilty of an offence, 
THE CHAIRMAN: It might have been quite 
proper years ago. However, as to whether it is now... 
MR, LANGLOIS: In this respect I wish to 
say that counsel appearing before this formal in- 
vestigation into the collision between the Leeciliffe 
Hall and the Appolonia were almost unanamous in 
expressing an opinion along the lines that suspension 
might not be the proper answer to the problem, and I 
wish to refer Your Lordship to the address -- part of 
the address -- made by Mr. Frank Gerity, d. C., of 
Toronto, who was acting as counsel for the master of 
the Leecliffe Halil. 
I am referring Your Lordship to Volume 
10, pages 1823, 1824, 1825 and 1826 of the evidence, 
Ane T quotes ineparre 
"Now, as to the final question, My 
Lord, which is also in part raised in the 
supplementary questions, I say to Your 
Lordship that it is worth considering 
several factors. First, the most recent 
decision of a court such as your Lordship's 
in England, which I obtained from London a 
week or 80 ago, The Commission consisted 
of Mr. Adams, d. C., and two assessors. 
I think Mr. Adams is well enough known 


to call for no comment from me, They 
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decided unanamously in paragraph 11 of 


CHE report." == and J quote the paragraph; 

"ttt has been customary in cases of 
this kind, when the Minister has asked that 
certificates should be 'dealt with,' for 
Courts holding formal investigations to suspend 
ates of masters adjudged culpable. 
Presumably it has been thought that suspension 
dees some good. What good it. does it is 
less easy to ascertain,' 

There was certainly no statistical 
evidence, nor, indeed, any other sort of 
evidence, to support the proposition that 
such suspension has a deterrent effect on 
others, Tt may be that this way of dealing 
with such cases has become a ritual. 

I submit that is so, My Lord. 

if a suspension is imposed which 
allows a master to go to sea again within a 
short time it may give the impression that 
t in respect of which it was imposed 
is hot a Brave one. If the suspension is 
long enough to hurt it may result in putting 
Ibs vietimac much out of the practice of 
his profession as to impair his efficiency for 
the future. This will depend on the age 
and seniority of the man involved, and as in 
211 forms of sentencing, regard must be had to 
the individual. To neslect such considerations 


would be to act blindly upon the basis of 
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precedents for which no one can confidently 
assert any justification. 

Now, I suggest to Your Lordship that 
in all these classes of cases suspension of 
certificates should only be upon dereliction 
of duty of a shipmaster, and an error of 
judgment, which is permitted to all human 
beings, should net result in the loss of 
one's livelihood and this is an automatic 
suspension, 

This is not a Magistrate's Court, My 
Lord, We are not dealing with a left hand 
turn in infringement of a city bylaw. 

However, again, and above that, Captain 
Bower's present age is 66, as Your Lordship 
knows, and insofar as anything before this 
Board is concerned he has blamelessly 
navigated his ship without difficulties 
whatsoever in 35 years and for the greatest 
part of that time without the assistance of 


DrLeus 2a. 


Probably I should have skipped that part, but this is 
what is said and I am quoting what was said, 

I should add here that he was on smaller 
canalers before. 

To continue with the quotation from 
Mew Ger ipy. 

u. . . These considerations, being weighted 

in the light of what I have quoted from the 


Most recent findings of the Commission, should 
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allow your Lordship, I submit, to hold that 

ne such suspension as that asked for should 

in fact be allowed, and that in sum and 
substance going at 4 and 5 knots faster 

that might perhaps have been proper is 

the only offence that can be charged and 


this penalty is quite out of proportion to 


the. offence...” 


These remarks were made, along the same lines, by other 
counsel, as I said, representing the pilot and even 
the shipowner in this case. 

Now, My Lord, I come to part 2 of my 
address where my clients wish to make recommendations 
to this Commission having to do with the administration 
and operation of pilotage; but before going into this 
chapter I wish to deal briefly with what the status 
of the pilots is. 

There has been filed before this Commission 
a pronouncement by Mr. Justice A. I. Smith in the 
District Disbciplinary Coury of Quebec’ in the case of 
the JOHN E, MISENER, where His Lordship decided that the 
pilot had not the charge of the navigation of the vessel 
but was merely an adviser to her master. This 
pronouncement was supported by many citations of 
jurisprudence in England and doctrine as contained in 
this excellent work on collisions at sea by Marsden, 
and at page 1834, volume 11 of the transcript of 
evidence of the formal investigation into the collision - 
of the LEECLIFFE HALL and the APOLONIA, again reference 


was made by your humble servant to Marsden on Collisions, 
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the 1Uth Edition, at page 252 where it is stated, 


and I quote; 

"The pilot does not supercedes the master in 
the command and conduct of the ship. The 
responsibility as regards navigation of the ship 
remains with the master." 

In the same volume of the transcript of 

the proceedings of the formal investigation into the 
circumstances of the collision between the IEECLIFFE 
HALL and the APOLONIA at pages -- apparently in this 
part of the evidence they forgot to mark the pages, 
but the last page which is marked is page 1863. 

This 1s in the argument by counsel Dufour who was 
acting for the pilot of the APOLONIA, and I am acrz: 
that I cannot give you the page in the transcript: 
Captain Marsden, on the Law of Evidence at Sea, page 
250, quotes the judgment of Lord Normand in the Towerfiel 
1951 appeal cases, 112: 

"There would seem to be no reason why 
pilots should not be treated merely as expert 
advisers to the master," 

Then, later on, were some other references to the 
doctrine and to a judgment quoted also by Mr, Dufour 
in the same direction; so I think we must take it as 
a well-established doctrine and principle of law in 
Canada as well as in Britain that the pilot is an 
adviser to the master. 

Being an adviser to the master he is an 

expert in local conditions and he is a man of profession, 


to my way of thinking. Also, it is my contention -- 
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and in this I am in agreement with counsel for the 
pilots of the St. Lawrence River district -- he is 

an independent contractor, and this is the attitude 
which has been taken by pilots across Canada in their 
submissions to this Commission. 

Now, if the pilot is an adviser, is a 
man of profession and is an independent contractor 
how can his functions be best dealt with, best regulated |-- 
because they should be -- by a public body, because 
he is rendering a public service; and how should 
pilotage be administered and by whom in order to provide 
the necessary safety to navigation and to shipping in 
general? 

In that, I am mandated My Lord, to spes!- 
on behalf of all the pilots members of the Canadian 
Merchant Service Guild, and I wish to remind Your 
Lordship that except for 8 or 9 pilots in the district 
of Halifax the Canadian Merchant Service Guild has 
the full membership of all the pilots of all the other 
organized districts in Canada, 

Your Lordship's Commission has been suppliec 
with various suggestions in this connection, and the 
first was one made by the Shipping Federation of Canada 
in their brief which was later amended by their counsel 
in his address to this Commission. I do not want to 
be repetitious but J think I should outline briefly 
what he recommended; 

That is, first, a Board composed of a man with 
experience in navigation, one man with legal training 


and one man with accountant training; and as an advisory 
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committee to this he suggested that the following member 


should be brought in as advisory members: 

One from Trade and Commerce, one from the St. Lawrence 
Seaway Authority, one from the Department of Transport, 
one from the National Harbours Board and one from 

the Treasury Board, As I said the other day, I 
don't think that is the way of doing away with 
government, by putting more government into the 
organization of the central administration of pilotage, 

Mc, Brisset, with due respect to his 
opinion, stated at the time that he would recommend 
the breaking of new ground, I think he is not 
breaking new ground, He is just merely tramping over 
old ground and getting deeper into it. That is my 
impression, that we are getting in more and more 
departments of government and more, therefore, so-called 
political implications and interferences, 

Then, at the local level he recommended 
that in the St. Lawrence Seaway the St. Lawrence Seaway 
Authority be the pilotage authority. I have already 
commented on that and I do not want to come back on it, 

In the harbour of Montreal he recommended that 
the Harbours Board be the pilotage authority for that 
part of the river from the western limits of the port 
of Montreal to Sorel. 

As Your Lordship knows he is asking there 
to change the present formation of the boundaries of 
the district and form the district from Sorel to 
Quebec, He is recommending that the local Commission, 


committee, or whatever you call them, be composed of a 
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man in transportation, and I have the impression that 
he Suggested that the marine agent at Sorel be a member 
of the Board, Well, I am afraid that a suggestion of 
this kind would not only bring in more government even 
at the local level but also bring in more confusion. 
For example, if the marine agent at Sorel 
is part of the pilotage authority for that district from 
Sorel to Guebec he is going to overlap and he is 
going to overlap into the field of activities of the 
marine agent at Quebec, because the district of the 
marine agent at Sorel -- the westerly limit -- ends 


at a point which is roughly some 40 miles above Quebec. 
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And sop there on it is under the district, Quebec, so 
there will be a conflict, because you will have the 
agency of Sorel having to do that pilotage in a district 
over which it has no control, and concerning which he 
has nothing to do as to aids to navigation. 

For the Quebec district, then, Mr. Brisset, 
on behalf of the Shipping Federation, suggested that a 
man from the National Harbours Board Administration of 
the Port of Quebec be brought in, presumably as 
Chairman, and that the District Marine Agent of Quebec 
be brought in as part of its Committee. There again, 
the overlapping would exist, this being not our kind 
of the limits of the marine agent overlapping those of 
the pilotage district under the Commission or which 
the Soreil agent would be part, but apparently the 
Shipping Federation forgot Chicoutimi was also 
National Harbours Board and was in that district, so 
the authority of the National Harbours Board in Quebec 
was completely independent of Chicoutimi and vice versa. 
I do not know how the master of the National Harbours 
Board in Chicoutimi would like to be dictated to by the 
manager of the Port of Quebec. This shows this very 
complicated way of dealing with pilotage would only 
breed confusion and more confusion. 

The same thing applies where it was 
suggested with regard to Sydney that the Chairman 
should be the manager of the Port of Sydney. He 
apparently forgot 1 was no marine agent residing 
in Sydney, because Sydney is within the district of 


the agent based at Halifax. Cen you imagine a man at 
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Halifax having to do with pilotage in Sydney? That 
would be one way to start a civil war there, my lord. 

So, my lord, I think this is sufficient to 
show that this system of bringing in more government, 
more departmental officers, will not be the solution. 

THE CHAIRMAN: There are two philosophies 
there, as to whether the members of these boards should 
be made up of the interested parties or should be made 
up of people not connected at all with the work, so 
that there should not be and could not be any conflict 
of interest. So, those are the two different ways of 
thinking. 

MR. LANGLOIS: Yes, I understand, my lord. 

THE CHAIRMAN: I am just putting that; it 
is just a remark. 

MR. LANGLOIS: But if your lordship will 
allow me a comment, if this recommendation is predicated, 
as it was, on the fact there was too much government, 
there is a contradiction somewhere. That is the only 
point I want to make, in addition to the confusion 
it will breed by this bringing in of more local people 
having different functions in the same pilotage district, 
Similar in some cases, but representing different 
interests. 

The Dominion Marine has recommended that a 
board be established similar to the National Harbours 
Board organization. That it will be called a board 
or commission of pilotage was not of any importance, 
but this was the general principle and the line of the 


recommendation, that instead of having the administra- 
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tion of pilotage come under the Department of Transport 
or any other department of government, it should be 

an administrative board. 

The Vancouver Chamber of Shipping adopted, 
through its counsel, in its address, the original 
recommendations numbers 1 and 2 as made in the original 
brief of the Shipping Federation. But, as your 
lordship will recall, when I asked Mr. Bird if he was 
prepared to go as far as Mr. Brisset had gone in his 
address, he categorically said, "no". 

Now, we come to the recommendations made 
by the pilots. First of all, the pilots of the British 
Columbia Coast, in their brief, have recommended -- 
and this is Recommendation Number 5 -- that: 

"The Pilotage Board under the authority of 
the Minister of Transport should be set 

up in Ottawa with jurisdiction over all 
pilotage matters. This Pilotage Board 
should be composed of a Chairman, with 

no less authority than the present 
Director of Marine Regulations and members 
representing the shipping industry and 
active pilots". 

This was coupled with Recommendation Number 
1 which submitted that many local problems should be 
dealt with by the local Superintendent, and there 
should be more authority at the local level. 

At the beginning of the hearings of this 
Commission this was the general thinking of the pilots, 


but this thinking has altered in the face of the 
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evidence adduced before this Commission and in the face 
of the presentations made by other parties, and as a 
result, also, of a more careful consideration of the 
implications of the suggestions on recommendations as 
originally made. Now I am mandated by the pilots to 
recommend that they are prepared to support the 
recommendation as made by the Shipping Federation of 
the St. Lawrence River, to the effect that pilotage 
should be administered and operated by the pilots 
themselves whenever and wherever it is feasible and 
advisable to do so -- that that should be the general 
rule. In this direction, they are prepared to support 
the recommendation made, Recommendation Number 3 of 
the general recommendations of the brief of the 
Federation of the St. Lawrence River Pilots regarding 
the appointment of a pilotage commissioner with the 
duties, functions and jurisdiction and powers as 
described in the brief, which I need not repeat here 
because your Commission is well acquainted with them. 

They are also prepared to support the 
further recommendation that this pilotage commissioner 
be advised by a consultative committee, as contained 
in Recommendation Number U of the Federation of the St. 
Lawrence River Pilots, composed of representatives of 
industry and pilotage. 

They are also prepared -- as I said, 
wherever and whenever in those districts it is feasible 
so to do -- the pilots are willing to take over the 
administration of the pilotage for the local administra- 


tion of pilotage as recommended by the pilots -- is 
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Recommendation Number 5, if my memory serves me well -- 
and that it be implemented. But in those districts 
where it is neither feasible for economic reasons 

nor desirable for other reasons, or where the pilots 
are not prepared, due to local conditions, to take 

over completely the administration of pilotage, it is 
recommended that pilotage be administered and operated 
at the local level by a commission or corporation or 
board — the name is not important -- composed of an 
appointee by the commissioner of pilotage, the top man 
in Ottawa, and assisted by two members, one recommended 
by the pilots and one recommended by the shipping 
industry; but that as far as administration is concerned 
as far as local decisions are concerned, this board 
have total administration, subject to the reservations 
and subject to the points in the brief of the Shipping 
Federation of the final control or supervision by this 
higher up man in Ottawa, who wculd be the Commissioner 
of Pilotage. 

THE CHAIRMAN: In a limited way, 8 
otherwise it would amount to denial to the first 
instance -- like in our Court of Appeal, only in cases 
of matters of fact or for grave error, and things like 
that. 

MR. LANGLOIS: And, my lord, the pilots 
have taken the stand, and they still maintain that 
stand, that primarily the cost of administration and 
operation of pilotage should be borne by users. They 
realize, as it has also been realized by the pilots of 


the Federation of the St. Lawrence River, and their 
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counsel said so in his address -- they recognize that 
in some districts it will be necessary to continue 
subsidizing pilotage. Wherever and whenever it is 
desirable and should be done, it should continue today 
under the local administration, as contained in this 
amended recommendation of the Merchant Service Guild 
in connection with the setting up of local committees, 
boards, or commissions, with an appointee of the 
Commissioner of Pilotage in Ottawa, assisted by two 
members, one appointed by the shipping industry and 
one by the pilots. 

My lord, this is the final recommendation 
of the Canadian Merchant Service Guild, and I do not 
think it is further necessary for me to elaborate on it, 
unless I be repetitious in repeating the argument so 
ably put forward to this Commission by Mr. Lalonde as 
counsel for the St. Lawrence River pilots. 

Now, my lord, I come to the conclusion of 
this lengthy address. I would have liked to be much 
shorter, if it had only been for my own individual 
good, for reasons that you know due to my physical 
condition during the last few days, but this was not 
foremost in my mind. What was foremost in my mind was 
that I was probably in the course of this long 
address too repetitious. I was probably at times, and 
I am sure I was bringing some boredom into the proceed- 
ings of this Commission. I am grateful for having 
accorded me this indulgence which I solicited in my 
opening remarks, and I am also grateful for the 


forebearance with which you have listened to my 
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argumentation, which is not mine but the argumentation 
of the pilots of Canada. 

I am sure that I am expressing the un- 
reserved views of all the pilots of Canada when I say 
that they are most grateful to your Commission for the 
excellence of the work that you have done. And these 
thanks also I wish to go to those who have so ably 
seconded your efforts -- your counsel, your secretariat, 
your advisers. In this, I wish to include also those 
officers of the Department of Transport who have 
provided your Commission and all the parties interested 
in this work, with all the information, and they have 
almost been ever present at these sittings of this 
Commission. 

One I wish to especially mention is our 
good friend, Captain Slocombe. I wish to say, my lord, 
in all sincerity -- and, again, I am sure I am speaking 
on behalf of all the pilots -- that if we have been 
hard at times in our remarks, we ask his forgiveness, 
because it was not intended to be that. 

For myself, if I may add a personal note, 

I have worked for a good many years with Captain 
Slocombe, both here in the Department, when I was a 
parliamentary assistant to the Minister, and since then 
in the discharge of my functions as counsel for, at 
times, the shipping industry and for, at times, the 
pilots. Even though we have not always seen eye to eye, 
Captain Slocombe and I, even though I could go as far 

as to say we have been at odds more often than we have 


been in agreement, because he is not a man to say "yes" 
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so easily, I have to say he has always been a man very 
easy of approach, always easy to talk with, and he has 
always been ready to listen. I am sure that he did 
everything he could to discharge the high burden of his 
functions. 

If the administration has been wanting in 
its dealings with pilots and with the shipping industry, 
and the looking after of pilotage, it was not, my lord, 
I am sure, on account of those who were charged with 
the administration of the pilotage division in the 
Department of Transport. As I said earlier this 
morning, it was because they did not have the tools to 
do the job, as Sir Winston Churchill so ably had 
occasion to remark at the beginning of the last world 
conflict, when he said, "Give us the tools and we will 
Mitishethe jon": 

My lord, I know that your lordship, 
Commissioner Smith and Commissioner Renwick appreciate 
the importance of your task. I know that, because you 
have already demonstrated it in the tremendous volume 
of work you have done so far in this Cheated one 
Although today I walk out of this courtroom relieved 
of a heavy burden, because I will have the feeling that 
I have completed my participation in he work of this 
Commission, I will leave this courtroom thinking, 
however, that if my task has ended, yours, and probably 
the worst part of it, is just starting. But the pilots 
of Canada, the shipping industry and the public in 
general are confident that this task will be carried 


out with efficiency, with competence, and we all join 
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in hoping that your Commission will be listened to, 
because we are sure in our hearts that its recommenda- 
tions will be for the good of all those concerned and 
for the good of Canada. I thank you. 

THE CHAIRMAN: Mr. Langlois, we thank you 
very much for all you have done for us, and especially 
for the benefit of your long experience in those matters 
you gave us throughout these hearings. This is going 
to be a great help to us. 

You spoke of our advisers, and that reminded 
me that we should not conclude without having a thought 
for Captain Scott here at the end of these public 
hearings, Captain Scott who met with such a tragic fate 
while discharging his duties as a nautical adviser for 
this Commission. The reports and studies that he made 
have been a great help to us and will contribute 
greatly to the success of our report. 

We thank you also for the kind words you 
have for us and for all your wishes -- and, as I told 
you before, we need them. 

Now, Mr. Smith has a word to say. 

COMMISSIONER SMITH: If your lordship 
Pleases, before the stenographers write their "30" at 
the end of the final transcript, I should like to say 
how much I enjoyed my association with, and as a modest 
member of, this the Royal Commission on Pilotage. 

There has been a marked degree of co-opera- 
tion and goodwill from every source -- particularly 
shipping, pilotage, the Department of Transport, other 


departments of government, associations, corporations, 
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societies, individuals and others appearing before us. 

As to shipping, I cannot refrain from 
expressing Khans for the great assistance and good 
information received from the evidence on maritime 
matters of Messrs. Colley, Nearns, Captain Matheson 
and many others representing the shipping industry of 
Canada which is so deeply interested in and frankly 
concerned with the nation's commerce and effecient 
pilotage. 

As to the pilots appearing before this 
Commission, their corporation was above praise in 
every place where we held hearings. The forthright 
evidence of such high-class pilots as Captains Gilley, 
McKay, McAlee, the late Captain Goss, and others 
on the west coast; of Captains Hancock, 
Cooke and many others in the Atlantic provinces; of 
such top-rung experts as Captains Bedard, Captain 
Rousseau and many others in the Quebec and Montreal 
districts; and also of others in the central regions 
of Districts 1, 2 and 3 -- all representing as they 
did, so well the profession they follow to ensure that 
navigation in close, narrow and restricted waters of 
the country would be less dangerous in the navigation 
of ships by efficient pilotage, and their recommenda- 
tions to that end -- their evidence was most illuminat- 
ing. 

As to our own Commission assistants, the 
capable and courteous secretary, Mr. Nadeau, and his 
able assistant, Mr. Morrisset, Captain Joe Heanan 


and all headquarters staff of the Royal Commission 
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1 cannot go unnoticed in this tribute. The officials of 
2 the Department of Transport in the field and at head- 

3 quarters were most co-operative. I think especially 

4 of the Deputy Minister of Transport, Captains Slocombe, 
5 Jones and Sealey, and also the Department of Transport 
6 legal adviser, Mr. Ron McGillavry. 

7 Now, finally, I come to the most competent 
8 counsel appearing before us: 

9 Mr. Langlois, who has just finished his 

10 most admirable, logical and telling presentation on 

11 behalf of his clients, and to our own enlightenment, 

12 is deserving of special thanks; 

13 Mr. Brisset, the most able lawyer in 

14 maritime law and allied questions, whose presentation 
15 was most impressive, drawing, as he did, on his wealth 
16 of experience in maritime law; 

17 Mr. Lalonde, whose skillful presentation of 


18 the pilots' case was a masterpiece of legal excellence; 


19 Mr. Mahoney, who so adroitly and competently 
20 represented the Dominion Marine Association and many 
21 others too numerous to mention, helped me tremendously 


22 in better understanding of pilotage, shipping and 


23 allied questions. 


24 My complete thanks to all. 
2 THE CHAIRMAN: Mr. Renwick? 
26 COMMISSIONER RENWICK: My lord, and fellow 


27| Commissioner. I wish to identify myself with the 
28 remarks made by my colleague, Commissioner Smith. They 
29 are well said and they are all factual. 


30 I wish to go one step further, however, and 
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pay special tribute to our learned counsel, Mr. Maurice 
Jacques, who has contributed greatly to our knowledge 
and stature in the position we find ourselves in here 
on the Commission. 

Now, as to Mr. Langlois, I again endorse 
what Mr. Smith has said, but I want to correct a state- 
ment he made to me when we met first. When you, my 
lord, introduced me to Mr. Langlois at the opening of 
these hearings some two or more years ago, Mr. Langlois 
looked at me and said, "You will be very tired looking 
at this face of mine by the time I am through". I can 
assure you, Mr. Langlois, such has not been the case. 

I have enjoyed every bit of your testimony and every 
bit of your work on the stand. I just regret the fact 
I will not be looking at you from this elevation 
henceforward, but I hope we shall see your happy face 
again many times before we are through. 

I wish to endorse the tribute Mr. Smith 
paid to the Department men. They have been outstanding 
and so courteous to us that I feel greatly indebted, 

COMMISSIONER SMITH: My lord, I would like 
just to add this, that I overlooked referring to the 
very excellent way in which Mr. Jacques has performed 
his duties in connection with this Commission's work. 

I have leaned heavily on his advice and assistance, 
and I want to say quite positively that nobody 
appreciates more than I do the value of his high legal 
talents to the work of our Commission. 

THE CHAIRMAN: Maybe that is because he was 
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Thank you, gentlemen. This officially 
closes our public hearings. That does not mean that 
we are not going to have any other. We hope to be 
able to get whatever further information we might need 
through other means, always keeping in mind it is to 
be public, in that whatever other information we get 
will be at the disposal of all those concerned, and you 
will be informed also through the means I told you 
before. So, now, after twenty five months, we come 
to the final stage of the public hearings. 

Now remains the study, analysis and drafting 
of the report. This, we have already started and this 
will be our task, and when you rest somewhere during 
the summer, you may be sure that we are working here, 
hoping to have a rest, but we will have no rest until 
it is finished because we will not be able to enjoy 
any rest until the signature is put on the report. 
Then, I propose to have a big one. 

Thank you very much, and thank you very 
much for your kind co-operation, because we had from 
all quarters complete co-operation. This, we have 
appreciated very much, but I do not mean that your 
co-operation should finish now, because we are going 
to ask you to help us again in the future. Thank you 


very much. 


---Adjournment. 
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